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Now that the silver question has been 
disposed of, the banking tariff 
problems are the two most weighty 
questions that will confront the incom- 
ing congress. The repeal the silver 
purchase law was not the nature 
complete measure which, when accom- 
plished, left nothing turther done. 
was rather undoing retracing 
false step, and necessary preliminary 
the establishment sound banking 
and currency policy, suited the varied 
needs and requirements the people 
all sections, and under which the wheels 
commerce may run smoothly for 
many years come, 


Just what policy will finally adopt- 
is, yet, matter speculation and 


uncertainty. All the enlightenment 
necessary correct conclusions has 
been afforded the prolific discussion 
the subject all its phases ex- 
perts, during the last few months. 


New NOVEMBER 15, 1893. 


understood that the chairman the 
Senate Committee Finance, Mr. Voor- 
hees, the chairman the House Com- 
mittee Banks and Currency, Mr. 
Springer, and other national legislators 
have for some time, conjunction with 
the president, secretary the treasury 
and other financial officers the admin- 
istration, had under consideration pro- 
posed measure meet the requirements 
the situation. The details the 
measure have not, yet, been made 
public. recent interview with Con- 
gressman Springer, however, gave 
out for publication outline his in- 
dividual views, which will inter- 
est quote. Mr. Springer said: 

have been engaged for 
months the preparation measure 
which the proper time will intro- 
duce the house and have referred 
the committee banking and currency, 
which Iam chairman. Our object 
respond, far possible, the rea- 
sonable demand the country for bet- 
ter system currency, and provide 
some plan which our currency may 
placed upon better Any 
effort, judgment, return the 
system state banks which prevailed 
before the war, would futile; and 
even the percent. tax state bank 
circulation should removed, would 
furnish little relief the country. 
The reason this great 
many states the have adopted 
constitutional provisions prohibiting the 
charter banks those states, for the 
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purpose issuing, with authority 
issue, circulating notes. Such notes, 
therefore, could only local value, 
and while some states would provide 
safe system, the experience the past 
shows that irredeemable issues paper 
money would flood the country, that 
counterfeiting would universal, and 
the currency system the country would 
thrown into contusion. What re- 
quired and demanded the country 
national currency which shall all 
times convertible into coin de- 
mand, which shall elastic character, 
sufficient volume, and distributed 
throughout the country respond 
the wants trade and prevent con- 
gestion the great money centres. 
not think the present national 
banking system has proved itself ade- 
quate the demands the 
There are less than two hundred millions 
dollars national bank notes now 
increased circulation unless legisla- 
tion more favorable the banks as- 
sured, The government having prac- 
tically relieved the banks the respon- 
sibility redeeming their notes and the 
experience the past demonstrating 
that the people not look the banks 
for redemption, not see why this 
needless operation should carried 
The near approach 
time when national bonds will due 
and payable, the limited volume such 
bonds this kind, and their high prices 
the market, prove conclusively that 
other security for circulation must 
resorted to. With proper regulation 
under governmental the 
bonds counties and certain muni- 
can utilized for the purpose 
securing national circulation, and 
all banks, state well national, de- 
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mitted take out currency least 
per pent. the par value such 
bonds. course, the strictest scrutiny 
should exercised regard such 
bonds, and they should not accepted 
unless they had been parin the mar- 
ket for least two years previous 
their deposit,and unless there had never 
been any default the payment in- 
terest upon them. Efficient provision 
should made for requiring additional 
security case the slightest depre- 
ciation these securities. The govern- 
ment should assume all responsibility 
for the redemption, coin demand, 
such notes, and provisions should 
made therefor coin reserve equal 
least per cent. the outstanding 
government having 
thus assumed all responsibility for re- 
demption and retirement its currency, 
there would necessity for bank re- 
serves for withholding any portion 
the currency that might issued from 
circulation among the people. 

generally are individual 
views, and hope that, with the aid 
the committee bankingand currency, 
the members congress generally with- 
out regard party will made for- 
mulate such legislation upon the gene- 
ral lines have indicated will com- 
mend itself the favorable action 
both houses congress and the presi- 
session, the conferences among the mem- 
bers should continue informal way 
mail and otherwise from time and 
immediately upon the reassembling 
congress shall meet and promptly 
agree upon measure which can pre- 
sented congress and serve relieve 
the depressed financial condition the 
country and command the confidence 
the 


EDITORIAL. 


Tuis, brief, proposition for the 
issue currency based the security 
bonds, and will combated 
those advocates who contend that 
bond-secured currency not sufficient- 
elastic meet the requirements 
trade, and who argue for system 
wherein bonds will not element 
security but, their place, propose the 
annual tax upon all the banks. 

not proposed now enter into 
any discussion the proper policy. 

The opinions competent experts 
conflict what will the best 
system banking and currency for the 
future, and addition the views 
bankers and economists from all parts 
our country, words wisdom have 
come without stint from our Canadian 
showing the especial merit 
the system use that country. 
Surely out all the old fields past 
experience, will come some very good 
new corn. Ina few weeks, the finance 
committee rooms Senate and House 
bid fair the forums for much 
telligent and pertinent discussion upon 
this pressing question. 


DECISION the supreme court 
Michigan the current issue, deserves 


bank that state received 
for collection draft one its cus- 
tomers which presentment accept- 
ed, ordering the bank pay and charge 
his was good for the 
amount. effect, the transaction was 
equivalent, and was considered 
the court, the customer giving the 
bank his check upon it, satisfaction. 
The bank the time was insolvent, but 
according the record, did not close 
its doors until nine days later, that, 


attention. 
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nine days after receiving the check. 
When the bank failed, had not re- 
mitted its principal for the amount 
nor had made any book entries re- 
specting the matter,except short mem- 
orandum its collection register. 

Now the decision: Notwithstanding 
the conceded fact that the bank was the 
agent the creditor making the col- 
lection, the court holds the 
check the collecting bank, did not 
constitute payment the amount,and 
that the customer was still liable the 
creditor. The theory the deciston 
that nothing but money payment 
the collecting agent will bind the princi- 
pal, and that the transaction was simply 
arrangement the customer, with 
his own debtor, assume the debt, 
which did not absolve him, until his 
debtor performed his part satisfying 
the creditor. Unless are assume 
that case the customer had presented 
his check over the counter nine days be- 
fore the suspension, its payment cash 
would have been refused, this decision 
certainly surprising. Both 
ciple and authority, man obliged 
perform useless act, and would 
absolutely unnecessary proceed- 
ing for the drawee this case have 
drawn the money out his bank, and 
paid right back again. number 
decisions have established the proposi- 
tion that check, taken deposit 
bank itself, constitutes payment, 
equally the holder had drawn out 
the money, and re-deposited it, and 
whenever check taken represent- 
funds, the rule established 
grounded common sense and 
consonance with the greatest facility 
business dealings. 

observe that the court the pres- 
ent case designates the check 
less paper,” and possibly the fact may 
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be—though the opinion does not dis- 
close it—that the customer’s check 
would not have been paid, even pre- 
sented over the so, there 
would then some justification for the 
conclusion reached. But atall events,the 
criticism the court cases which 
hold that check taken collecting 
bank, constitutes payment that 


shows that first 
quarter 1893 there were inthe United 
States fewer failures than the first 
quarter 1892, though for slightly 


Failures. 


1893. 1892. 
Secon and 3,170 2,144 


increase disaster was con- 
comitant with the largest total stock 
money per capita issued and held the 
Treasury which has existed thirty 
years,” says which think 


Gold coin neve 
certificates 
notes, act July 14, 
United States notes july “i 


Currency certificates, act June 8, 1872 
National bank notes 


The amount estimated circula- 
tion, exclusive that the Treasury, 
was therefore October 1st $25 per 
capita for population 67,306,000, 
against per capita circulation $13.- 


LAW 


CURRENCY, BANK CREDITS AND VALUES. 


George Gunton, Editor the 


bank, worth noting; any case 
where depositor’s check would have 
been paid cash presented over the 
counter, certainly not worthless 
paper and contrary principle hold 
that, such event, the giving the 
check the collecting bank not equiv- 
alent acash payment the customer 
which will absolve him from 


larger sum, but that each 
succeeding quarter, the third being 
the cyclone, the 
creased. 


in- 


Assets. Liabilities. 


189} 1892. 1893. 1892. 
85,211,072 10,730,162 131,436,078 20,673,872 


without doubt the largest volume 
money ever known the country. The 
total stock money coined issued, 
the amount the Treasury and the 
amount circulation are here shown: 


General stock 
coined or issued. 


Amount in circula- 


Treasury, tion Oct. 1803. 


419,332,550 360,490,882 58,832.668 
771596,62t 13+496,416 64, 100,205 
129,220 
330,864,504 
151,319,040 2,494,841 148,824,199 
346,681,016 145452, 110 332,228,906 
8,285,000 85,000 8,200,000. 
208,690,579 


1860, $13.98 1861, $10.23 
1862, $17.84 1863, $19.67 1864, 
1881, $22 1882,and $22.91 1883, 
about which figure continued until 
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1890. 1891 increased $23.45, 
and 1892 $24.77. 

These figures ought make plain 
every mind that abundance 
money the country does not neces- 
sarily make times” ‘‘good 

The figures for our second quarter, 
April June, 1893, show that 3,170 
debtors had incurred $131,436,078 
assets. Those for our third 
quarter, July September, show that 
4,935 failing firms had incurred $153,- 
227,546 liabilities get possession 
$120, 387,068 

the time they were incurring these 


1889. 
$56,326 


1891. 
$56,524 


18g0. 


Supposing the remaining quarter 
1893 add its fourth the business 


the nine months, the falling off bank 
credit used during the year would 
about eleven thousand millions dol- 
lars, which would pretty accurately 
one-fourth all the values real and 
personal estate the country,according 
the census. 


The shrinkage has been es- 
timated both the Herald and World 
about one-fourth the values dealt 
the stock boards and produce ex- 
changes. far these criteria 
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liabilities they certainly thought the 
assets for which they were incurring 
them worth good deal more than the 
debts incurred their purchase. 
they were the best possible judges 
the values they were dealing in, 
presumption arises that they were worth 
more than they paid for them the 
very recent date when these liabilities 
were incurred and that their shrinkage 
occurred afterward. 

The changes bank clearings for 
fifty-five principal cities the United 
States measure the contraction bank 
credit. give their amounts, omit- 
ting six figures, ¢., millions dol- 
lars, 


1892. 
$61,705 


Nine months 1893. 
$42,117 


they show that bank credit has more 
determining values and prices 
than the volume paper 
and silver combined. 

Whether the shrinkage bank credit 
causes caused the shrinkage 
values may open question. But 
the facts seem indicate that under 
expanding volume currency there will 
contraction bank clearings, and that 
the contraction prices will bear some 
proximate proportion the contraction 
bank credits. 


THE BANKING LAW 


BANKING AND CURRENCY. 


Hon, Henry Cannon, ex-comptroller the cur- 
rency, and president the Chase National Bank,New 
York, delivered a lecture on thissubject on November 
3d, to the students of Union College, Schenectady, N. 
The lecture was one the “Butterfield” 
course, which was commenced over a yearrago. With 
Mr. Cannon's consent we eliminate all that portion of 
his lecture particularly designed for the instruction 
students, embracing description how the busi- 
ness ot banking is carried on, and a historical outline 
of the banks of the country; and publish, as of greater 
interest our readers, the concluding portion which 
describes the national banking system and deals with 
the currency question. 


There are existence the present 
time 3,798 national banks with capital 
$683,748,120, and although the num- 
ber banks operating under general 
laws special charters the various 
States, somewhat greater than the 


national banks, there being existence 
the present time 3,963 state institu- 
tions engaged the banking business, 
the superiority the national banks, 
many respects, unquestioned,although 
banks organized under the statutes 
some the states stand deservedly high 


the estimation our people. 
generally conceded that the excellence 
the national banking system largely 
due its being conducted under the di- 
rection and supervision the general 
government, and even the privilege 
issuing bank notes should hereafter 
denied them, national banks will un- 
doubtedly continue exist and organ- 
ize banks deposit and 
The continued growth the system 
demonstrates that they are longer or- 
ganized for the purpose issuing cir- 
culating notes, but order obtain 
the credit institutions organized under 
the laws the general government. Na- 
tional banks are compelled under the 


bank act, report the 
the currency five times each year (for 
some date that has passed the time 
the report called for) respecting the 
condition their affairs and submit, 
addition balance sheet, full sched- 
ules describing carefully their assets 
and giving memoranda all large ad- 
vances and the security therefor. The 
principal items the reports are pub- 
lished the local papers and the na- 
tional banks are examined ac- 
countant appointed the comptroller 
the currency, least once annually, 
and full memoranda the condi- 
tion thebank and statements concern- 
ing its affairs are forwarded Washing- 
ton and there kept file. The comp- 
troller the currency authorized 
under the law, enforce the various 
Statutes and most careful supervision 
exercised over all institutions. The 
system has furnished for many years 
paper currency secured 
deposit government bonds with 
the treasurer the United States and 
bank notes are issued under such care- 
ful provisions law that the general 
public scarcely realize that they are sim- 
ply promises pay actual 
money. 

National bank notes are redeemable 
legal tender notes, which turn, are 
redeemable coin, and for many years 
they have been perfectly safe circulat- 
ing medium. notes which circu- 
late among the people money should 
issued under such stringent rules and 
regulations make impossible for 
the holder sustain any loss, For ob- 
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vious reasons, coin money cannot 
used basis for bank note circula- 
tion. profit would made 
bank putting out circulation against 
coin, and this method would not provide 
additional currency, coin can any 
time used money. Next coin 
and bullion the debt sound govern- 
ment considered the best basis for cir- 
culation, government bonds can 
readily converted and the bank notes 
redeemed from their proceeds. The 
fundamental principle underlying bank 
notes their redemption when desired, 
and national bank notes are guaran- 
teed the government itself and are 
redeemable the Treasury department 
Washington from funds provided 
the banks, the government having au- 
thority sell the bonds deposited un- 
less the redemption fund constantly 
kept good, our national bank notes have 
always been beyond question and have 
circulated freely emitted the 
government itself and loss has oc- 
curred any The redemption 
the debt the United States and the 
gradual reduction interest thereon, 
has for some years reduced and restrict- 
the issuance circulation national 
banks. Furthermore, under existing 
statutes, banks are permitted issue 
circulation only the extent cents 
doilar bonds deposited, and are 
compelled pay tax percent. per 
asmuch the least the government can 
redeem its securities par, 
there would risk permitting na- 
tional banks issue circulation the 
par value their bonds and the present 
tax circulation excessive and fre- 
quently restricts new issues consid- 
erable extent. necessary during 
certain periods each year large 
amounts currency from various money 
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centers should distributed through- 
out the country order make ad- 
vances maturing crops and for other 
purposes. other certain seasons the 
return flow currency the centers 
makes possible for our business 
properly and safely conducted with 
less volume currency outstanding. For 
this and other reasons believed that 
bank notes should form large part 
the circulation our currency the 
theory that notes can issued when 
needed and redeemed when they have 
performed their function. The direct 
issues paper money the govern- 
ment are immediately paid out after 
their redemption and therefore not 
furnish flexible currency for the use 
the people. Our enormous agricultural, 
manufacturing and commercial interests 
employ the great majority our people, 
and during the past have needed 
annually-increasing amount money 
properly transact our business and con- 
duct their enterprises, and the gov- 
ernment itself has now discontinued the 
coinage silver and issue paper 
money, itis believed many that some 
provision should made for bank-note 
casion may require. Recently some 
discussion has arisen whether 
not the prohibitory tax per cent. 
imposed state bank notes should not 
repealed order that bank notes 
may again issued banks organized 
under the laws the various states. 
opinion such course Would not 
wise under existing conditions. 
true that the redemption the debt 
the United States, and the gradual 
reduction interest thereon, and tax 
imposed, has reduced and restricted the 
issuance circulation national banks, 
but from present indications while the 
interest the public debt not liable 
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materially increase, the redemption 
and payment the bonds now outstand- 
ing will postponed and very likely 
the revenues the government may 
somewhat curtailed and may 
essary for the United States make 
further issue securities, all events, 
the bonds now existence amount 
very considerable sum, and would serve 
basis for national bank circulation 
for some time come, and banks 
were permitted issue circulation 
the par their bonds and the tax 
somewhat reduced, our country would 
continue provided with large 
amount flexible currency the shape 
bank notes, which would probably 
sufficient volume addition the 
direct issues the government now 
outstanding, meet our requirements 
for some time the future, and, 
opinion, bank notes based upon govern- 
ment bonds, issued under one general 
the supervision the national 
government, furnish much better cir- 
culating medium than any bank notes 
which might issued under the laws 
the various states, matter how well 
the latter might secured. Under ex- 
isting circumstances, national bank notes 
circulate freely emitted the 
government itself, and they are inter- 
changeable par all times with coin 
and with the paper issued directly 
the government, and doubt whether 
bank notes, issued under state charters, 
could freely circulated par with 
the paper currency now issued the 
government and with national bank 
notes. Furthermore, issue state 
bank notes would undoubtedly lead 
differences value bills domestic 
exchange throughout the country, and 
the mercantile community would exper- 
ience trouble and expense making 
collections and remitting funds from 
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point point. Under existing 
ditions the cost what termed ex- 
change, compensations for making 
payments distant points, almost en- 
tirely eliminated the United States, 
and many business men the present 
day not fully appreciate the difficul- 
ties experienced making collections 
and doing business between distant 
points during the time when state bank 
notes were freely used. The issuing 
currency the government has been 
criticised the theory that dan- 
gerous prerogative and that legisla- 
tion can provide for government issue 
money which will flexible enough 
for business requirements. 
known that the issue paper cur- 
rency was begun our government 
soon after the commencement our 
civil war. 1862-3 congress author- 
ized issue $450,000,000 legal- 
tender notes which amounted sub- 
stantially forced loan upon the people. 
The notes were used the government 
carry the war, and over $449,000,- 
ooo them were outstanding the 
day February, 1864. These notes were 
gradually retired until May 1878, 
when there remained outstanding the 
original issue $346,681,016, and this 
the amount the original legal-tender 
notes now outstanding, the validity 
their use money having the mean- 
time been sustained decision the 
United States supreme court. The gov- 
ernment has for the convenience the 
people, provided for the issue other 
paper currency. have circulation 
gold certificates, silver certificates and 
treasury notes. Gold certificates repre- 
sent gold coin deposited with the treas- 
ury the United States, which held 
trust for the holder the certificate. 
They are substantially warehouse re- 
ceipt for gold, which not any way 
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considered asset the government, 
and available all times for redemp- 
tion certificates represented it. 
Similar certificates are issued for silver 
dollars coined under the act 1878, 
the dollars being held for the redemption 
certificates precisely the same man- 
ner gold coin. Under existing stat- 
utes the United States conducting its 
business gold basis, The unit 
standard value this country the 
gold dollar 25.8 grs. weight 
sessing fineness nine-tenths, but 
have use the United States large 
amount silver money, 
consisting dollars 412% grains 
weight, and nine-tenths fine. Our people 
are not the bulkiness 
silver coin, these dollars are use 
principally through silver certificates 
the director the mint that have 
use this country, including the 
coin and bullion held the treasury, 
upwards six hundred million dollars 
gold. have coined under the 
act 1878, four hundred and twenty 
millions silver dollars, which form 
part our currency system, and are 
either use coin their repre- 
sentatives. have also issued up- 
wards 153 million dollars treasury 
notes, based silver under the act 
1890. The 573 million dollars circu- 
lation based silver, and the 543 mil- 
lion dollars legal notes here- 
tofore mentioned, which are use 
our people, are all maintained gold 
standard and interchingeable par 
spite the fact that the gold value 
silver during the past twenty years has 
fallen enormously. The question 
whether not the United States should 
continue use large amounts silver 
currency has been discussed con- 
gress for the fifteen years, and the 
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matter became serious the opinion 
many persons high authority, that 
the president the United States called 
special session congress for August 
7th last which has now resulted the 
repeal the Silver Purchase Act, and 
the subject still vital interest, its 
consideration naturally becomes part 
this address, 

not intention rehearse the 
history the fall the gold value 
silver during the past twenty years, 
further say that, starting with 
the demonetization silver Germany 
growing out the legislation 1871-3, 
the mints Europe have been closed, 
one after another, against silver coinage 
until, this time, not silver coin 
full debt-paying power struck the 
tury prior 1875 the relative value 
silver gold purchasing power 
the commerce the world remained 
practically constant about fifteen and 
one-half During this period the 
mints most the countries Europe 
were open the free mintage silver 
coin full debt paying 
1875, the brief period twenty years 
and with the mints Europe closed 
the coinage silver, its commercial 
value, measured gold, has depre- 
ciated over .457 spite the efforts 
the United States acting monetary 
isolation, among great commercial na- 
tions, use money metal. 
The action the Latin Union 
age broke the link between gold and 
silver which had apparently kept the 
price the former, measured the 
latter, constant about the legal ratio, 
and when this link was broken the silver 
market was opened the influences 
all the factors which effect the 
price commodity. The govern- 
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ment the United States, with its 
natural and accumulated wealth, with 
its Jarge stock gold, with its rich 
mines gold and silver, has used every 
effort increase the use silver 
money throughout the world, but 
late years has found responsive voice 
Europe its appeal for enlarged 
use silver And the 
principal nations Europe apparently 
distrust silver currency and have 
made gold their sole legal tender money, 
the United States, believing impossi- 
ble alone fix and maintain ratio be- 
tween gold and silver for all the world, 
has gone out the market purchaser 
silver for currency purposes and 
closed its mints silver coinage and, 
hereafter, propose use the white 
metal for coinage only and 
impossible predict what will the 
future silver money metal. 
seems clear that unless some agreement 
can had with the other principal na- 
tions gold, mono-metallism will pre- 
vail, and while there may differ- 
ence opinion among our people 
this question, believe that the action 
which has been taken our govern- 
ment was the only wise course pursue 
under the 

During the last quarter century 
careful and persistent researches have 
been made the function metallic 
money and international conferences 
and monetary commissions composed 
the most learned 
men monetary science throughout 
the world, have met 
statistics trade and the precious 
metals. Unquestionably the intelligent, 
painstaking and exhaustive inquiries 
which have been made the various 
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conferences and commissions and 
well known monetary authorities and 
experts have been great service in- 
creasing the know edge the people 
the world the use metallic 
money and tothe relations gold 
and silver. Unfortunately, however, the 
labors conferences and the researches 
individuals have not been successful 
-in accomplishing any practical results 
far the use gold and silver 
money common, international basis 
concerned, and the principal na- 
tions insist upon single gold standard 
‘the United States cannot afford in- 
ject into its currency system sufficient 
any way, its gold standard have 
any question about the payment all, 
any part, our international bal- 
ances gold when desired. 

There nation the world whose 
people are favored ours. Our 
country which extends from the Atlantic 
the Pacific ocean, from the Gulf 
Mexico the frozen sea, has 
tion over sixty-five millions intelli- 
gent and industrious citizens, who live 
under one form general government, 
who speak common language and 
have common unit and standard 
value, and banking and currency 
system perfect that all our money 
interchangeable par and can 
transmitted from ocean ocean tele- 
graph only nominal charge. When 
compare the complex monetary 
system Europe with our own can- 
not fail convinced that are the 
most enlightened, progressive and pros- 
perous people our banking and cur- 
rency matters well all other 
pursuits. 


LEGAL DECISIONS. 


CURRENT LEGAL DECISIONS. 


puis department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 

rectors. The experiences theydisclose are likewise worthy attention and study the merchan 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case publishe 
herein, will furnished application. 


TELEGRAPHIC PROMISE BANK CASHIER PAY DRAFT 
CUSTOMER. 


BANK NOT BOUND PROMISE, WHICH DECLARED BEYOND HIS 
POWER. 


Flannagan California National Bank, Circuit Court, California, June 
19, 1893. 


The decision this case should carefully noted all bankers. frequently happens 
that party one section desires raise money means draft upon distant point, and 
applies bank cash the draft. The bank inquires, telegraph, the draft will paid, and 
the response favorable, and the drawee responsible, advances the money. controversy 
arising out transaction this nature arose the case Garretson Bank, reported 
volume the BANKING Law page 483. The purchaser cattle Colorado ten- 
dered payment his check Missouri bank. Before receipt the seller, the following tele- 
gram was sent the drawee: Will you pay James Tate’s check you for $22,000?” which 
the Missouri bank answered: Tate good. your paper.” The check was there- 
upon taken payment the purchaser, but presentation the drawee bank, payment was 
refused. The court held that the bank’s telegram constituted acceptance certification the 
check, binding the bank. This decision approved the case now reported, but bankers will 
note the distinction which the present case, justifies the bank, whose cashier telegram. 
promising pay draft, refusing honor it, and declares the purchasing bankers, who 
with their money the faith the bank’s telegram, without redressagainst it. 

The distinction simply this: The telegraphic promise the bank’s cashier the present 
instance, was pay draft drawn upon one its customers, who was anticipated 

pay one drawn upon party. This, the court holds, was beyond the scope the 
power, and did not bind the bank. 

While law, this distinction may well grounded, from business standpoint cer- 
tainly subtle, and hard perceive. will, probably, hard convince the purchasing banker 
where two drafts are offered him for sale, one drawn upon bank distant place, the other 
drawn upon the bank’s customer, and the bank telegraphs him will honor the drafts, that there 
justice rule which will bind the bank payment one case, and not the other. Yet 
such being the distinction, bankers who buy and sell bills exchange should carefully note it, that 
affirmative telegraphic advices from dis:ant bank may not again, the present instance, 
prove delusion and snare. 


National Bank and others. 
for defendants. 


The cashier of a national bank has no power to bind 
pay the draft third person one its cus- 
tomers, to be drawnatafuture day, when it expects to 
have deposit from him sufficient cover it, and 
action lies against the bank for its refusal pay such 
ad aft. 


Judgment 


Ross, District Judge. The 
who are citizens Oregon, and bank- 
law. 


Action Flannagan and 
Bennett, partners the banking 
business under the firm name Flan- 
nagan Bennett, against the California 


ers doing business the city Marsh- 
field, that state, bring this suit 
recover the amount certain draft 
drawn one Baines the defendant 
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their complaint the plain- 
tiffs seek charge the defendant, the 
California National Bank San Diego, 
now the hands the defendant re- 
ceiver, with the payment the draft; 
and demurrer filed the receiver, 
behalf the bank, raises the question 
the 

The complaint alleges that the 
September, 1891, Graham, 
through his agent, Baines, applied 
the plaintiffs, their Marsh- 
field, for loan $6,000, paid 
draft upon said California National 
Bank San This allegation 
respect the proposed drawee, was 
probably mistake the pleader, tor 
that immediately followed 
this: 

“At the same time, plaintiffs received a telegram, 
sent by said California National Bank to plaintiffs, in 
which stated that Baines’ draft Graham for 


$6,000 was [would be] good on the 16th of the next 
month.” 


which telegram plaintiffs replied 


“Marshfield, Coos Co., Or.. Sept. 16, 1891. 
California National Bank, San Diego, Cal.: Will 
you pav Baines’ draft Graham for October 
15, next? 
Flannagan & Bennett.” 


reply this telegram, 
received September 18, 1891, the 
following, telegraph, from the de- 
fendant bank: 


“San Diego, Cal.. Sept. 18, 1891. 
“To Flannagan & Bennett, Marshfield, Ore.: See our 
telegram 15th. Should Graham money 
we will pay when it comes, possibly tenth. 
California National 


September, replied telegraph 
lows: 


Marshfield, Coos Co., Ore,, Sept. 19, 1891. 
“To California National Bank, San D.ego, Cal.: Are 
understand that you will pay Baines’ draft 
Graham for $6,000 not later than i6th of next month? 
Flannagan & Bennett.”’ 
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Receiving reply the following: 


“San Diego, Cal., Sept. 21, 1891. 
“To Flannagan Bennett: Yes. 
G. N. O'Brien, Cashier.” 


was the time the cashier 
the California National Bank. Upon 
the receipt the last mentioned tele- 
gram the plaintiffs paid Baines, for 
the use Graham, $6,000, and re- 
ceived from Baines draft, signed 
him, words and figures follows: 


** $6,000. Marshfield, Sept. 23, 1891. 
“On October 16th, 1891, pay to the order of Flannagan 
& Bennett. six thousand dollars, value received, an 
charge the same to account of 
W.E Baines” 
To R. A. Graham, California National Bank, San 
Diego, Cal. 


the 16th October, 1891, the 
draft was presented the defendant 
bank, and payment demanded, which 
was refused, and subsequently payment 
was demanded defendant, Graham, 
who likewise failed pay the same. 

telegraphic promise pay draft 
parent from the averments the com- 
plaint that time did the defendant 
bank, its cashier, promise pay any 
draft drawn the defendant bank. 
Had such promise been made, and plain 
tiffs had parted with their money 
the strength it, the case would like 
that Garretson Bank, Fed, Rep 
867, and like ruling would 
here, for have doubt the correct 
ness that 

telegraphic promise pay 
drawn customer, not binding.—But the 
present case altogether unlike that 
The promise here counted was the 
promise the cashier the defendant 
bank pay Baines’ draft Graham, 
who, would seem from the telegrams, 
was the defendant bank, 
and anticipated depositor; and the 


= 


or, 

f 


question for decision is, whether such 
promise the cashier national bank 
binding upon the bank. national 
bank empowered, the seventh sub 
division section 5136 the Revised 
Statutes, 


“to exercise, board directors duly-author- 
ized officers or agents, subject to law, all such inciden- 
tal powers shall necessary carry the busi- 
ness banking; discounting and negotiating 
promissory notes, drafts, bills exchange and other 
evidences of debt; by receiving deposits; by buying 
and selling exchange, coin and bullion; by loaning 
money personal security; and obtaining, issuing 
and circulating no-es according to the provisions of ”’ 
the title providing for the organization of such banks. 


Every one dealing with such 
does with notice of, to, 
the powers conferred, and limitations 
imposed, the law its creation. The 
provision the statute quoted, under 
which the defendant bank was organ- 
ized, did not authorize its board di- 
rectors, any its officers agents, 
graphic correspondence the case 
bar shows that the defendant bank, was 
anticipating that would have funds 
Graham not Jater than the 16th Oct- 
ober, 1891, out which proposed 
pay the draft drawn Baines 
Graham; and the definite promise made 
the cashier the bank, his tele- 
gram September 21, 1891, answer 
that the plaintiffs asking, Are 
understand that you will pay 
Baines’ draft Graham, for 
not later than 16th [October] 
month?” was, effect, promise 
answer for the obligation Graham. 
Such promise was beyond the power 
the cashier make, and the defend- 
ant bank was unaffected it. was 
organized carry the business 
banking, 


discounting and promissory notes, 
drafts, bills of exchange, and other evidencesof debt; 
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receiving deposits; buying and selling exchange, 
coin and bullion; loaning money personal secu- 
rity; and obtaining, issuing, and circulating notes, 
according the provisions of” the statute under 
which was organized. 


None these thirgs embrace, di- 
rectly incidentally, promise pay, 
without consideration moving it, 
draft drawn third party one 
its customers depositors. 

Bank Dunn, Pet. 51, the court 
would not permit the president and 
cashier the bank bind their 
agreement with the indorser prom- 
issory note that should not liable 
his indorsement. said not 
the duty the cashier and president 
make such contracts, nor have they 
power bind the bank, except the 
discharge their ordinary duties. 

Columbus, How. 356, the cashier 
the defendant bank wrote the secre- 
tary the treasury, saying that the 
bearer the letter, one Miner, who was 
one the directors the bank was 
authorized contract for the transfer 
money from New York New Or- 
leans. Upon that representation the sec- 
retary turned over Miner, $100,000 
the government money for transfer from 
New York New Orleans, and, Miner 
having failed deliver account for 
it, the government sought recover 
the amount from the bank. But, ap- 
pearing that the action the cashier 

was without the authority knowledge 
the president board directors, 
the supreme court held that was 
side his duties and powers, and that 
the bank was not liable. West 
Louis Savings Bank Shawnee County 
Bank, 557, where was at- 
tempted, but unsuccessfully, bind 
bank accommodation indorser 
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the individual note its cashier, the 
court said: 


Ordinarily, the cashier, being the ostensible exec- 
utive officer bank, presumed have, the ab- 
sence positive restrictions, all the powers necessary 
for such an officer in the transaction of the legitimate 
business banking. Thus, generally understood 
have authority the commercial paper 
his b-nk, and bind the bank indorsement. So, 
too, the absence restrictions, has procured 
bona-fide re-discount the paper the bank, his 
acts will binding, because his implied power 
transact such business; but certainly not pre- 
sumed have power, reason his official position, 
bind his bank accommodation indorser his 


LAW JOURNAL. 


own promissory note. transaction would not 
within the scope his general powers; and one 
accepts indorsement that character, contest 
arises, must prove actual authority before he can re- 
cover, There are presumptions favor such 
delegation power. The very form the paper itself 
carried noticeto purchaser possible want 
power make the indorsement, and sufficient 
put him his guard. avail himself 
the notice, and obtain the information which is thus 
suggested to him, it is his own fault, and, as against 
innocent party, must bear the 


The principle controlling the decisions 
cited equally applicable the case 
bar, Demurrer sustained. 


RECEIPT CHECK COLLECTING BANK, ITSELF, NOT 
PAYMENT PRINCIPAL. 


IMPORTANT DECISION THE MICHIGAN SUPREME COURT CRITICISING CONTRARY 


DECISIONS IOWA AND ILLINOIS 


State Bank Midland Byrne, Supreme Court Michigan, October 13, 1893. 


Plaintiff, a bank, sent for collection a demand draft 
on defendant, to another bank with which defendant 
hadan account. When drafts defendant were sent 
such bank for collection was accustomed 
write his acceptance thereon, and pass them back 
the bank, where they were treated defendant 
and the bank checks. Defendant, according 
such custom, wrote his acceptance the draft 
suit, passed back the bank, and charged himself 
with it in his pass book, but the bank failed,and never, 
paid plaintiff. that tre transaction between 
defendant and the bank did not constitute payment 
of the draft by defendant, who was still liable for the 
amount plaintiff. 


Error court, Oakland 
county; Joseph Moore, Judge. 

Action the State Bank Midland 
against Patrick Byrne recover 
demand draft accepted defendant. 


This case commented editorially elsewhere 
this Journal. 


From judgment for plaintiff, defend 
appeals. Affirmed. 

Midland, this state, August 31, 
1891, sent the Milford State Bank, 
Milford, this state, demand draft 
upon the defendant, Patrick Byrne, 
drawn the Midland Salt Lumber 
Company, the title which was the 
plaintift the time forwarding. The 
defendant that time, and for 
vears previous, had resided and been 
engaged active business Milford, 
and kept account with the Milford 
State Bank. When drafts upon defend- 
ant were sent the Milford State Bank 
for collection, Mr. Byrne, when ac- 
cepted the same, wrote his acceptance 
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thereon the usual form. Instead 
paying the amount the draft cash, 
drawing his check for the same his 
account pay the drafts, and taking 
the draft, his uniform custom had been 
pass back the bank the draft after 
indorsing his acceptance thereon, and 
the same was treated and understood 
both Mr. Byrne and the Milford State 


Bank all respects equivalent 


check, and when settled with the 
bank, intervals, these accepted drafts 
were treated the bank vouchers. 
question was presented 
Mr. Byrne August 31st, accord- 
ance with this understanding custom 
with the Milford bank, wrote his ac- 
ceptance the same, passed back 
the bank, charged himself with the 
amount the draft his own pass 
book, and paid further attention 
the matter. The draft question was 
demand draft mailed from Midland 


the 31st August, and the same 
day presented and accepted defend- 


ant. the time this transaction, 
and the time the bank 
ure, Byrne had deposit sum 
money considerably excess the 
amount this draft. The Milford bank 
closed its doors soon after this transac- 
tion. did not remit the Midland 
bank; fact, made entries its 
books, except short memorandum 
the collection register, and the accepted 
draft remained the bank until its doors 


were closed, September gth follow- 


ing. The bank commissioners found 
the accepted draft among the papers 
the bank, and returned the same, upon 
September the plaintiff, who 
brought suit upon it. 

The only question the case 
whether the transaction between the de- 
fendant and the Milford bank wasa pay- 
ment the draft. The counsel for both 
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parties recognize the Milford bank 
agent for the collection the 
draft. elementary doctrine that 
agent authorized merely collect 
debt cannot bind his principal any 
arrangement short actual collec- 
tion and receipt the money.” Ward 
Smith, Wall. 451; Pitkin Harris, 
The most that can claimed for this 
transaction that the defendant, ac- 
cepting and delivering the demand 
draft, directed the Milford bank pay 
this note, and charge the amount his 
account, and that the bank promised 
between them was perhaps 
understood that defendant had paid this 
note, but was Jaw more than 
attempted substitution the bank for 
bimself debtor. Had the acceptance 
been check, and the check drawn upon 


would have been law the same. The 
law requires payment money, and, 
already shown, nothing else answers the 
purpose, except agreement with the 
creditor, his agent duly authorized, 
accept something else. between 
the defendant and his bank was clearly 
the latter’s duty honor his check (or 
acceptance, which under their custom 
was practically check) payment 
the note, but the creditor was party 
that The bank was 
agent collect the money, 
not make arrangement which 
should assume the debt, debtor 
who seeks pay through his 
debtor, thereby securing his own claim, 
acts his peril, and not exonerated 
from his obligation until his debtor per- 
forms his part satisfying the cred- 
itor. 
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There few authorities which 
first blush might supposed justify 
different conclusion. Morse Bank- 
ing (section 247) authority for the fol- 
lowing: 


“By custom, banks receive their own certificates 
deposit payment, and such custom will judici- 
ally noticed the courts, and will justify collecting 
bank receiving its own certificate deposit pay- 
ment paper that holds for collection; and 
debtor is discharged, even if the bank fails before re- 
mitting. And especially will this be so where the 
owner the paper directed the bank remit 
draft, for presumed have intended draft 
the collecting bank 


The case Mortgage Co. 
authority cited for this. bases the 
decision upon the usage banks, which 
says courts will take judicial notice of. 
This was certificate deposit. 
there any usage which certificates 
deposit are used, plain that 
such certificates are but the promise 
the bank pay; and, were the certi- 
ficate deposit certified check an- 
other bank, would the mere substi- 
tution one obligation for another,and 
difficult see any difference be- 
tween such acase and one where the 
certificate deposit certified check 
that the collecting bank. This 
holding not supported citations. 
Justice Reed dissents able 
opinion, adhering the common-law 
rule. 

Another case,—that Batty, 
App. 461,—is relied upon. Here 
the debtor drew check the collect- 
ing bank, having the time deposit 
sufficiently large cover it. The check 
was received, and note delivered, and 
the amount was charged against the 
debtor his bank account. draft 
was sent the collecting bank, but, 
before got around, the bank failed. 
This was held payment, the court 


LAW JOURNAL. 


saying that would have been idle 
ceremony for the debtor draw his 
money out the bank and pay back 
again the bank. Here, again, the 
court cites authority support its 
decision. 

The great weight authority 
against these cases. The payment 
check, certificate, what not not for 
the convenience the creditor, and 
has concern with the fact that 
the custom the bank take checks 
payment. The fact that debtor has 
credit bank not conclusive evi- 
dence that the bank has money with 
which honor his checks. this 
case, the bank may insolvent when 
receives the check, and there 
good reason apparent for permitting 
the depositor insolvent bank 
pay his debt with worthless paper, 


thereby making his creditor 
custom should allowed justify 


case where the creditor connected 
with and party the custom. Many 
cases can found where checks are 
received and operate payment, but 
they are usually suits between the 
creditor and the collecting bank, where 
different question involved. Upon 
the undisputed facts this case the 
plaintiff was entitled the verdict 
which the court properly directed. Judg- 
ment affirmed. 


Negotiability Note Containing Pro- 
vision for Attorney’s Fee. 


Iowa Rule upon the subject stated. 


Shenandoah Nat. Bank Marsh, supreme court 
lowa, October 12, 1893. 


The following decision will show Iowa 
bankers that notes held them con- 
taining provisions for attorney’s fees, 
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are not uncertain the amount payable, 
but are negotiable; and consequently 
not open defenses the hands in- 
nocent purchasers: 

The fact that note contains 
promise pay, addition the 


named sum for which the note was 
given, ‘‘ten cent. attorney’s 
placed attorney’s hands for collec- 
tion,” does not render uncertain the 
sum due maturity, affect the 
negotiability the note 


STATUTE LIMITATIONS CHECK. 


WHEN DOES BEGIN 


RUN 


FAVOR THE DRAWER? 


IMPORTANT PRACTICAL POINT DECIDED. 


Scroggin Supreme Court Nebraska, Sept. 20, 1893. 


The statute limitations begins run favor 
the drawer the latest after the lapse 
reasonable time for the presentment the check. 

2. The courts of this state will not take judicial no- 
tice of the laws of other states, and in the absence of 
proof such laws will presumed the same 
our own. 

Syllabus by the Court. 

Commissioners’ decision. 
district court, Nuckolls county; Morris, 
Judge. 

Action John W.McClelland against 
Leonard Scrogginon check. Plain- 
tiff had judgment, and defendant brings 
error. Reversed. 

The defendant error 
sued the plaintiff error the district 
court Nuckolls county upon check 
drawn plaintiff error the order 
defendant error for $746.22, upon 
Scroggin Son, bankers, Mt, Pulaski, 
and dated November to, 1882. 
eged presentment and dishonor the 
check November 14, was 
begun February 20, 1889. The plaintiff 
error answer pleaded—First, the 
statute limitations; second, that the 


check was presented and paid 
about the day its date; third, matter 
claimed operate estoppel, which 
will not necessary here notice. 
The reply amounts general denial. 
The case was tried the court, jury 
being waived, and there was general 
finding and judgment for the defendant 

One the errors assigned, and the 
only one which shall notice, that 
the court erred not finding that the 
action was barred the statute lim- 
This assignment raises the 
question when the statute begins 
run upon bank check action 
against the drawer the 
check some respects analogous 
bill exchange, note payable 
demand. notes payable demand 
the statute limitations has been held 
run from the date the note. 
ance Co., Wend. draw- 
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was held that the statute began run 
from the date the check. 
the was decided upon the theory 
that, inasmuch the drawer had 
funds the bank meet the check, 
presentment immediately would have 
been unavailing, and cause action, 
therefore, arose favor the payee 
soon the check was given. can 
see, too, that there distinction be- 
tween note payable demand and 
check, action lies once against 
the maker demand note without ac- 
tual prior demand. 
Gray, 496; Bridge Co. Perry, 
467. Nevertheless check not de- 
signed for circulation, but for immediate 
presentment. Miller, (Neb.) 
Rep. 1064. The time within 
which presentment must made 
quite Ordinarily, when the 
payee check and the bank upon 
which drawn are the same town, 
check must presented before the 
close banking hours the day after 
received, (see cases cited note 
Amer. St. Rep. 804:) otherwise 
should forwarded for presentment 
the day after itis received the payee, 
and presented the day after received 
the agent for Special cir- 
cumstances may excuse greater delay, 
but excuse pleaded proved for 
the delay this case. think that 
the statute should deemed have 
begun run the latest upon the ex- 
piration reasonable time for present- 
ing the check, and that delay for over 
six years would complete the bar the 
statute beyond all question. 

that delay presenting the check does 
not the drawer unless has 
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been injured. This the rule where 
suit brought within the period lim- 
itations, but the statute all cases bars 
relief. The statute runs favor the 
drawer well others. 

also claimed that the drawer has 
during the whole period resided 
nois, and that the statutory period 
there years. This may true, but 
neither pleaded nor proved. The 
court cannot take judicial notice the 
law another state, but, the absence 
that our own. State, Neb. 
the law Illinois the same our 
own, the action had been barred the 
laws that state the time was com- 
menced here, and was therefore barred 
here. Code Civil Proc. §18; Hower 
Aultman, Miller Co., Neb. 251, 
Rep. 1039. Aside from the fail- 
ure proof upon this point, the plead- 
ings entirely failed present the issue. 
Upon the face the petition the action 
was barred, and demurrer would have 
lain. Reversed and remanded. 

C., concurs. 


Promissory Note With Option Clause 
Hasten Maturity. 


option exercised, recovery can had inter- 
est coupons not for increased in- 
terest after maturity only effective after original 
date maturity fixed terms note; not ap- 
plicable from time note declared due holder. 


Cloud Rivord, supreme court Washington, June 
27, 1803. 


The following decision will 
terest bankers and owners option 
clause notes the state Washington: 

certain day were interest coupon notes, 
and the note provided that, any inter- 
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est should remain unpaid after due, the 
principal note and interest coupons 
should become due and payable once, 
the option the that, 
default payment one the in- 
terest coupons, the holder could recover 
only the amount the face the note, 
with the interest coupon which the 
maker was default, and could not 
recover the coupons not due, they 
represented interest which would accrue 
only case the note continued run. 
note bearing percent interest 
per annum from date until maturity, 
and per cent per month after maturity 
until paid, with interest coupon notes 
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attached, provided that, any interest 
should remain unpaid after due, the 
principal note should, the option 
the holder, become due and payable 
once, without notice. that such 
note would not bear per cent per 
month until became due its terms, 
though before that time the holder de- 
clared due for nonpayment in- 
stallment interest. 

Where note contains promise 
pay attorney’s fee case ac- 
tion brought it, the holder not 
restricted the statutory attorney’s fee, 
but may recover reasonable amount 
therefor. 


STOCK. 


THE STATE WASHINGTON, THE PLEDGEE TRANSFEREE CORPORATE STOCK 
TAKES PRIORITY OVER ATTACHING EXECUTION CREDITOR THE PLEDGOR, 


ALTHOUGH THE TRANSFER PLEDGE NOT RECORDED THE COMPANYS 


BOOKS. 


Port Townsend National Port Townsend Gas Fuel Co., Supreme Court 
Washington, June 30, 1893. 


This case important noted every banker the state Washington elsewhere 
who lends money upon pledge the stock corporations that state. many states, the pledge 
the banker, unless recorded the books the corporation, liable defeated and the se- 
curity lost, should creditor the pledgor and record owner attach the stock headquarters. 
large number states, the decisions have established law upon this question, either one way 
the other. Washington, now, the latest state added, and the rule, seen, that such 
pledges are safe security, without book transfer, which made would (in the absence exempt- 
ing statute) subject the registered pledgee liability stcckholder for debts the corporation. 


Code 1881, 2429, provides that transfer cor- 
porate stock shall not between par- 
ties, until the same recorded the books the 
corporation. Section 2432 provides that “any stock- 
holder may pledge his stock delivery the cer- 
tificate, * * * but may, nevertheless, represent 
the same at all meetings, and vote as a stockholder.” 
The chapter further provides that the books contain- 
record shareholders shall open for the 
inspection any the “stockholders creditors 
such Held, that the title the pledgee 


stock superior that the purchaser execu- 
tion against the pledging stockholder, though the 
transfer the pledgee not recorded. 

Appeal from superior court, Jefferson 
county; Morris Sachs, Judge. 

Action the Port Townsend Na- 
tional Bank against the Port Townsend 
Gas Fuel Company and others re- 
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cover certain shares stock defend- 
ant corporation. Plaintiff had judg- 
ment, and defendants 
versed. 

shares the capital stock the de- 
fendant corporation, between the re- 
spondent corporation and the appellant 
Samuel Douglass. The 
claims the purchaser the shares 
execution sale, the property the 
person whose name such shares were 
standing the books the corporation 
the date such sale. The appellant 
Douglass claims pledgee the same 
person. -The certificates for said shares 
were such owner indorsed and de- 
livered such pledgee security for 
certain sum money. The lien the 
execution sale which the respondent 
purchased went back the date the 
levy attachment, which time the 
had notice said appel- 
lant’s interest the shares, the 
same having been any manner trans- 
ferred the record owner thereof, but 
did have such notice before the 
date the execution sale. are 
called upon decide under these cir- 

whom equity these 
shares belonged, being conceded for 
the purposes this decision that the 
interest, has any all, 
sufficient absorb the entire value 
the stock. Section 2429 the Code 
1881 provides follows: 


“The stock the company shall deemed per- 
sonal estate, and shall be transterable in such manner 
shall prescribed the by-laws the company; 
but notransfer shall valid, except between the par- 
ties thereto, until the same shall have been entered 
upon the books of the company, so as to show the 
names the parties, and whom transferred, the 
numbers and designation of the shares, and the date 
the 


And section 2432, follows: 


“Any stockholder may pledge his stock deliv- 
ery of the certificate or other evidence of his interest, 
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but may, nevertheless, represent the same meet- 
ings and vote 


There further provision the 
sections contained the same chapter 
the ones above set out that the books 
the corporation containing the record 
shareholders shall open all 
proper hours for the inspection any 
the stockholders creditors such 
corporation; but there the 
statute law the state any provision 
which gives any other person than 
stockholder creditor the corpora- 
any right access such 

Three questions are thus fairly pre- 
sented for decision: 


(1) Does transferee shares stock 
corporation this state take title 
against creditor the transferer, before the 
registration such transfer the books the 
corporation? 

(2) If, the absence notice such trans- 
fer before the execution sale, does not, will 
the fact that notice his interest given be- 
fore such sale avail him aid his title? 

(3) both the above questions are decided 
adversely the rights such transferee, does 
pledgee such stock occupy any better posi- 
tion? 


Nearly all the states the union 
have statutory provisions resembling 
those our own upon this subject, and 
the course decisions thereunder has 
not been entirely uniform; yet think 
careful investigation all the cases 
will show that where the statute con- 
tains substantially the same provisions 
ours, and does not contain any addi- 
tional provisions whereby all persons 
interested have right access the 
records stock the corporation, 
has been almost universally held that 
unrecorded transfer good against 
purchaser execution sale against the 
owner record, even although such 
purchaser has notice whatever 


such transfer. The courts very 
great majority the states the union 
have announced this doctrine, and many 
them have done when interpreting 
statutes having much more positive pro- 
visions about the recording such 
transfers, and their invalidity not 
recorded, than those ourown. 
shall not attempt discuss these cases 
any length. too numerous. 
The principle upon which majority 
the decisions seems rest that, the 
express provisions the statute, the 
transfer between the parties good,and 
that, since the general rule equity 
that judicial sale will 
take the real, instead the apparent, 
interest the judgment debtor, fol- 
lowsthat the application such rule 
the purchaser saie such stock 
would equity take only such interest 
therein the judgment debtor had 
the time the lien enforced the execu- 
tion sale attached. 

true that our statute provides that 
these transfers shall not valid,except- 
ing between the parties, until the 
record thereof made; but fair con- 
struction this provision, the light 
those who are entitled examine 
such record, that such invalidity only 
exists favor the corporation its 
creditors. They are the only ones who 
are enabled ascertain anything about 
the ownership the stock trom the 
books, and for that reason must 
held that their interest alone that 
such books are required kept, and 
transfers made record thereon; 
and would illogical hold that 
record book which was man- 
ner kept for the benefic the creditors 
stockholder should any manner 
avail him defeat transfer which 
the statute made good between his 
debtor and the person whom trans- 
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fers the stock. Where, express lan 

guage, the statute the state had de- 
clared that unrecorded transfer 
should not valid for any purpose 
whatever until recorded, that 
fer the stock could only made 
certain formalities, among which was 
that having recorded the trans- 
fer book, the courts were doubt jus- 
tified holding that until such record 
had been made there had been notrans- 
fer all, even between the parties; 
where the language the transfer 
and record thereof was similar ours, 
but the statute contained additional 
provision that the record book such 
should open the inspec 

tion any person, has been well held 
that such statutes, construed whole, 
made the transfer book public record, 
and that entry thereon transfer 
was necessary sustain the title 
the transferee the recording achat- 
tel mortgage bill sale sustain 
when such record made necessary 
requisite the perfection the title 
the holder thereunder. But none 
these cases are any value under 
statute like ours, and can see 
son whatever for holding that reason 
thereof there has been any change made 
the general rule what interest 
tion against him. 

not necessary that should say 
much the second question above 
stated. proper, however, ob- 
serve regard thereto that among the 
few courts which have, under statutes 
similar ours, held the title the pur- 
chaser the execution sale good 
against unrecorded transfer, are those 
the state California, which state 
has been expressly held that if, the 
date the sale, the purchaser had notice 
the equities the transferee, 
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would subject thereto, that, 
were adopt the California rule, 
would not aid the contention the re- 
spondent. will seen from the 
above that, our opinion, transferee 
takes good title, but, even did 
not, clear that under the pro- 
visions section 2432, above cited, 
pledgee’s interest could not divested 
execution sale. Said section 
seems clearly intend that stock- 
holder may pledge his stock, and yet 
all intents and purposes, between 
himself and the company and his fellow 
stockholders, treated the owner 
thereof. This could not the 
pledgee, order protect himself, was 
compelled have the assignment regu- 
larly made him, and transfer there- 
recorded the books the corpora- 
tion, for soon that was done 
would become, between himself and 
the corporation, the owner the stock. 

The suggestion the respondent that 
the transfer thus recorded might 
conditional one, setting out the 
facts, does not meet with our approval, 
for the reason that would compli- 
cate the question the title the stock, 
between the corporation and its stock- 
holders, seriously interfere with 
the business the corporation. great 
deal might said favor the con- 
struction which have above given 
our statute growing out the history 
the growthof transactions the stock 
mon knowledge that shares stock 
corporations all kinds are treated 
personal property, transferable in- 
dorsement and delivery, and from the 
very necessities the business cor- 
poration,in the manner which all cor- 
porations are now conducted, that rule 
which will most encourage the transfer 
their stock, and give certificates 
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much possible the character com- 
mercial paper, will best subserve the 
public interests. not feel, how. 
ever, called upon enter upon any 
elaboration this subject. think 
that the application well-settled rules 
construction, when applied our 
statute, will warrant the conclusion 
which have arrived. The judgment 
must reversed, and the cause re- 
manded, with instructions dismiss the 
action. 

J., and ANDERS, 
and JJ., concur. 


National Bank Member Milling 
Partnership. 


Bank’s power recover overdrafts and loans mill 
—Bank not liable for negligence of manager of 
mill, who officer bank—But where partnership 
agreement lodges management of mill in a board 
of directors, unauthorized overdrafts by manager 
not recoverable bank from other partners. 


Cameron vy. First National Bank of Decatur, court of 
civil appeals Texas, October 1893. 


The First National Bank Decatur 
brought action against Wm.Cameron 
Co. and others, partners firm 
known the Decatur Roller Mill Com- 
pany, for money loaned the firm. 

The parties being co-owners cer- 
tain mill Decatur, Tex., the 25th 
day May, 1888, formed joint-stock 
company operate the mill for one 
year from that date, under the firm 
name the Decatur Roller Mill Com 
pany. agreement 
lodged the management the business 
board directors consisting the 
following four members: Henry Great 
house, who was also vice-president and 
general manager the bank; Wag- 
goner, president the bank; George 
Trenchard, and More. The 
power borrow mcney and create 
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debts against the concern, with the re- 
striction that the rate interest should 
not exceed per cent. per annum, was 
lodged exclusively this board di- 
rectors. Greathouse was made treas- 
urer and Waggoner president the mill 
company. The plant was valued 
$10,000, but there were other assets, 
and order operate the board 
directors met and determined borrow 
$2,000 the bank, which was accord- 
ingly done, and the amount evidenced 
the promissory notes the mill com- 
pany. Upon these notes, renewals 
thereof, and open account for moneys 
afterwards advanced said bank the 
nature loans cover overdrafts 
drawn certain officers the mill com- 
pany, this suit was instituted the 
bank against the several stockholders, 
recover from them their pro rata parts 
the alleged debt, the mill venture 
having proven failure. The bank re- 
covered the amount both the original 
loan and the overdrafts the court 
below, and from the judgment Cameron 
Co. alone appeal. 

About the December, 1888, 
Trenchard moved distant part 
the state, and had further connection 
with the board, and soon thereafter 
More d.opped out, and ceased act 
director, having been deprived the 
position service assigned him the 
beginning the mill, wit, grain 
buyer, which left the management en- 
tirely the hands Greathouse, then 
general manager still the bank, and 
Waggoner, president the bank, who 
acquiesced the management Great- 
house. During this time the mill was 
supplied with money the bank buy 
grain, and pay operating expenses, 
shown the overdrafts the officers 
the mill company, upon which recov- 
ery part had, without any affirm- 


ative action the part the board 
directors relation thereto, The 
deposits were all kept the bank, and 
month was charged these overdrafts. 
The following points are decided the 
appellate court: 

Power national bank become 
was contended that national bank is. 
without power become partner 
the milling business. held 
this defense inapplicable this case. 
bank certainly had the power 
lend money, and this suit was brought 
recover the capacity creditor, 
and not partner recover share 
profits, which there were none.” 

Negligence manager operat- 
ing mill not chargeable bank. answer 
contention that the bank was 
chargeable with its officer’s negligence 
operating the mill, the court said: 
fact that Greathouse was the com- 
mon agent the bank and the mill did 
not make his acts operating the mill 
the acts the bank. The bank, such, 
had more with the operations 
the mill than any other member 
the joint-stock company; and, 
house was guilty negligence which 
appellants can complain, was agent 
their own selection, and not agent 
the bank. The authority cited 
appellants support their position, 
applicable here, against their conten- 
bottom, where the rule thus stated: 
‘Where firm member another 
firm, negligence one its partners 
his capacity agent the larger 
firm, and mismanagement, not charge- 
able the other members the former 

Liability co-partners for 
the question whether the co-partners 
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are liable the bank for their 
part the alleged debt the 
mill company arising out the pay- 
ments the bank the overdrafts 
made the officers the mill com- 
pany after Trenchard and More ceased 
act with the other two directors, the 
court says: ‘‘That which distinguishes 
corporation from unchartered joint- 
stock company the difference the 
extent liability the shareholders 
for the debts the concern; the lat- 
ter the liability being that partner 
ordinary partnership. other 
respects, joint-stock companies are anal- 
ogous corporations, Amer. 
Eng. Enc. Law, p.1039; Bates, Partn. 
this subject, Mr. Bates, 
the section above cited, says: the 
concern composed numerous mem- 
bers, and governed managers, 
there implied power the other 
members act. And the managers 
are act board the individual as- 
sent each is, the case direct- 
ors corporation, not equivalent 
the act the Priv.Corp. 
258, 259. The analogy between 
corporation and joint-stock company 
their methods operation being 
close, would seem but reason- 
able construction the articles asso- 
ciation question hold that the sev- 
eral parties thereto intended confer 
upon the directors named the power 
act only the directors corporation 
would empowered act under like 
circumstances. Such seems 
been the practical construction given 
the contract the time, manifested 
the prompt meeting and action the 
they were ‘empowered borrow money 
the faith and credit said business 
and and, iest there should 
any misapprehension this subject, 
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was further expressly provided: 


‘The board of directors alone shall have power to 
contract debts against the concern.’ 


these limitations the bank had 
notice. That considerable part the 
debt sued upon and recovered was creat- 
without any action the board 
directors authorizing ratifying 
seems clear from the record. this 
the bank must have had notice, because 
was its own manager, who both paid 
and drew the overdrafts, authorized 
the same done. acted for 
both concerns the same time, with 
full knowledge the situation. The 
admitted fact that appellants acquiesced 
the nonaction Trenchard did not 
deprive them the right insist that 
the other three members should act 
jointly board, least concur, 
without acting board, creating 
debt against the concern for which they 
should held personally liable,it being 
expressly stipulated the contract, 
which the bank party, that only 
the board directors could create such 
adebt. The shareholders but exercised 
prudence thus guarding expressly 
against personal liability for unauthor- 
ized debts; and where profit has been 
derived from the venture there noth- 
ing inequitable any one more 
them insisting upon his rights under the 
contract against another party there- 
to. The written instrument was the 
power attorney under which the debt 
was created, and empowered its creation 
directors acting together board, 
the whole without action board. 
are therefore opinion that the 
charge complained this subject 
was misleading, and damaging apnel- 
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lants, and that the judgment must 
reversed for that reason.” 


Note With Maturity 
Option Clause. 


Note due on default at holder’s election—Contract en-— 


torceable made—Notice election maker 
not necessary—Concerning usury the transac- 
tion. 


Morning v. Bronson et al. supreme court of Nebraska, 
Sept. 20, 1893. 


The following the official syllabus 
the supreme court Nebraska 
this case: 

promissory note payable install- 
ments, the consideration which was 
the procuring loan for the maker 
the pavees, contained 
that, default should made the 
payment any installment when due, 
the whole note should become due 
the option the holder. Held: First, 
that the failure pay any installment 
rendered the whole due 
tion the holder; second, that, the 
absence showing fraud, want 
consideration, illegality the con- 
tract, court would enforce 
the contract made the parties; 
third, that the holder was under 
legal obligation notify the maker that 
reason the default had elected 
declare the whole note due; fourth, 
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that the court would not, motion 
the maker, and plea usury 
him, add the amount the commission 
note the interest the loan for five 
years, order taint the transaction 
with usury. 


What Alteration Will Avoid Note. 


Banks should be careful about filling blanks for rate 
interest and place payment. 


Gwin Anderson, supreme court Georgia, July 26, 
1893. 


this case the following decision 
made: 

Where promissory note due 
future time did not when executed 
specify any place payment, nor any 
rate interest from date, materi- 
ally altered inserting the name 
bank, which name includes the location 
from date. This true although the 
body the note was-printed, and blank 
spaces were lett the printing for ex- 
pressing place payment and rate 
interest. With these spaces unfilled, 
the note would payable generally, 
and not any particular place, and 
would bear interest any rate what- 
ever until after maturity. 
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CONDITION NATIONAL BANKS, OCTOBER 


Comptroller the Currency—Form 264. TREASURY DEPARTMENT, 
5,000, Office Comptroller the Currency 
No. Banks, 3,781. Washington, November 1893. 


ABSTRACT Reports made the Comptroller the Currency, showing the condition the 
National Banks the United States the close business Tuesday, the day Oct., 1893. 


12,966,818 
206, 463.850 
bonds secure deposits 14,816,000 
Stocks, securities, 148,569,950 


Due from approved reserve agents 
Due from other national 

Due from state banks and bankers 
Banking-house, furniture and fixtures 
Other real-estate and mortgages ned 


158,499,644 
94.740,014 
24,229,106 
72,322,826 
16,828,949 


Current expenses and taxes paid 11,071,996 

Bills other national banks 22,402,611 
Fractional paper currency, nickels and cents 1,026,813 
Gold coin $129.740.438 


Gold treasury certificates, 47,522,510 
Gold clearing-house certificates 5,080,000 
Silver coin, dollars 7.965,844 
Silver coin, fractional 6,009,178 
Legal tender notes 114,709,352 
certificates deposit for legal-tender notes 7,020.000 
Five per cent. redemption fund with treasurer 8,977,414 
Due trom treasurer other than redemption fund 1,262,749 


Aggregate 


LIABILITIES. 


Surplus fund 

Other undivided profits. 
National bank notes issued* 
Amount hand 


Amount 
State bank notes outstanding 
Dividends unpaid 
Individual deposits 
Deposits 
Deposits disbursing officers 
Due other national banks 
Due state banks and bankers 
Notes and bills rediscounted 
Bills payable 
Liabilities other than those stated 


Aggregate 


246,750,781 

103,474,662 
2,500,354 


75,069 
2,874,697 
1,451,124,330 
10,546,135 
226,423,979 
122,891,098 
21,066,737 
27,426,937 
31,632,352 


JAMES ECKELS, Comptroller. 


*The amount circulation outstanding the date named, shown the books this office, was $208.- 
728,287; which amount includes the notes insolvent banks, those voluntary liquidation, and those 
which have deposited legal tender notes under June 20, 1874, and July 12, 1882, for the purpose re- 


tiring their circulation. 


full attendance the membership 
the association, with many 
guished visitors, made successful the 
opening the convention October 
The meeting was called order 
the president, White, and the 
Cleveland invoked the divine blessing. 
Mr. Thomas Wilson, cashier the 
First National Bank Cleveland, de- 
livered the address welcome. 


Address Welcome the Ohio State 
Bankers’ Association. 


Mr. Wilson said: 


The pleasant duty has been assigned 
welcoming the visiting bankers this state, 
attendance upon this the third annual meeting 
our state association. 

regretted that our meeting was not 
deferred until November, for many our bank- 
ing brethren are this month taking the clos- 
ing days the great Exposition 
need hardly say that the past summer has been 
very busy season” for all, and few 
have found convenient leave our homes 
until recently. 

Deeming apology necessary for touching 
briefly upon what must fresh the minds 
all us, let say that the history the 
panic 1893, from which seem just 
will the silver scare” How- 
ever this may be, some our oldest bankers 
agree the opinion thatit has been more severe 
its effect upon banks than anything our coun- 
try has experienced since the panic 1837. 
have had number bank suspensions 
Ohio; said; but these many have re- 
opened their doors are making preparations 

may well congratulate ourselves that the 
were bank recall the fact that 
leading journal the northwest kindly gave 
notice that the wave suspension which had 
toppled over some the strongest institutions 
there, might expected next strike Detroit, 
Toledo and Cleveland. (Cincinnati seems 
have been kindly excepted.) This prophecy 
evil was not fulfilled. know 
single bank suspension occurred the 
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Proceedings of the Third Annual Meeting held at Cleveland, October 11 and 12, 1893. 


ASSOCIATION. 


five largest cities nor indeed 
important towns Springfield, Youngstown, 
Zanesville, Canton and others. 

Our two largest cities felt most severely the 
demand for currency when was hardest 
obtain. Doubtless this was part owing 
their exposed intermediary position between 
New York, which was heroically endeavoring 
provide for her own needs and care for the 
pressing wants the hosts interior banks, 
and Chicago, which while thriftily garnering 
the half million more currency brought 
daily visitors, was eagerly intent upon 
the ease with which its banks were 
maintaining full currency payments, and mo- 
mentarily expecting shifting the money 
centre the westward. 

congratulate ourselves to-day that the 
worst the financial and commercial strain 
1893 over; though doubtless the 
for some time come feel its effects stagna- 
tion business, and marking down values. 

cannot seriously disputed that the whole 
country infinitely indebted the wise and 
timely action the New York clearing-house 
banks. They met the requirements extra- 
ordinary emergency with promptness and bold 
and wise sagacity equalling that shown the 
Bank England its handling the 
three years ago. They have well 
earned the grateful praise the business inter- 
ests our entire country—which, they had 
failed rise the occasion, would have been 
overwhelmed disaster. 

not pleasant recall the fact that all 
through these late weeks anxiety and embar- 
rassment—in congress and ont it—there has 
been bitter and senseless denunciation the 
bankers New York, and weak-minded ques- 
tioning the safety funds their keep- 
ing. 

need only mention conspicuous instan- 
ces, the chairman the senate finance com- 
mittee, who assumes declare the mind the 

Saviour the world, regarding bankers gener- 
ally, and the very careful and thoughtful con- 
cern the bank commission Kansas who 
suddenly became alarmed for the safety de- 
posits held New York for the Kansas banks. 

complete history the financial troubles 
this year could written, would neces- 
sity have mention the part tankers gen- 
erally, the exercise wise and intelligent con- 
servatism their methods, coupled with genu- 
ine solicitude for the public good, not 
denied qualified the most carping critic 
any lower term than least the highest type 
enlightened selfishness. The American bank- 
ers Owe themselves and the country 


THE BANKING 


properly resent the efforts making pillory 
them the public estimation. 

Joseph Hendrix, his admirable 
speech the House August 26th, which 
ought read every thinking citizen 
our Republic, describing theservice rendered 
the banker recently, said; stop panics 
men have stood the highway pledging their 
personal fortunes. stop runs, rich directors 
have gone along the excited line men and 
women and guarantee deposits. 
keep money active, men who did not need 
borrow, have pledged their property bring 
out from its hiding place hoarded money re- 
deposit its banks for the use their neigh- 
bors. supply common business needs, in- 
vestors have left their money deposit when 
they might doubling their fortunes the se- 
curity market.” 

Yet through this debate Mr. Hendrix con- 
tinues: The American banker has been hunted 
with the rifle-shots speech. put 
this literature, like dragon fable. villain 
play, vampire old wives’ gossip. 
His office public offense, his high trust 
the enemy the producer, his caution deal- 
ing with the money others, the avarice 
Shylock, and his determination keep ready 
discharge his own debts, the bloodless deed 
ing money create panic, conspiring 
put money premium, desiring make 
money scarce, and its banker 
who locks money create panic, not 
pay per cent. for rediscounts help 
mer move his crops. banker who hoards 
money repeal bad law, does pay per 
cent. for clearing house certificates help his 
country correspondent help the farmer.” And 
Mr. Hendrix pertinently asks: not about 
time our civilization for statesmanship get 
above the level whereon the American banker 
distorted and misrepresented the view 
the 

time permitted would glad quote 
more length from this speech, one the best 
which this session congress has far called 
out. 

Mr. Hendrix has rendered most useful ser- 
vice not only his vivid and truthful repre- 
sentation facts but his courageous rebuke 
demagogic methods. 

have already said more than was com- 
missioned say, which was only simply ex- 
press the gratification the bankers Cleveland 
feel being honored with your presence this 
time. 

wish assure you hearty welcome 
our city whose growth and prosperity wetake 
pride, only second that feel citizens 
state, and exalted nation. 

our hope that the sessions the conven- 
tion may benefit and profit all, and 
that your stay here may bring the minds 
all the future the most pleasant recollections 
this occasion. 


this address, Thomas McGrew, 
president the Mad River National 
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Bank Springfield, Ohio, responded, 
behalf the association. 


Response Welcome. 
Mr. McGrew said: 


has been assigned pleasant duty 
respond for the members the bankers as- 
sociation Ohio, your cordial and hospitable 
welcome the beautiful city Cleveland, 
which hold its third annual session. 


‘THOMAS, F. MC’GREW. 


The members the association, through me, 
return their thanks, for kind welcome, and 
the generous words which was spoken. 

They congratulate themselves that they are 
permitted assemble city beautifully 
built and situa'ed the bank our unequaled 
system fresh-water seas. 

This city conspicuous for its splendid build- 
ings, wide and well cared for streets, its pros- 
perous business, its sound banking, numerous 
churches, and the care and solicitude ex- 
hibits the health and pleasure its popula- 
tion opening for their use large and beau- 
tifully ornamented parks. 

The place patriotic, too, for the heart 
dore Perry, who the war 1812 obtained 
his splendid victory Lake Erie. 

His dispatch General Harrison was 
grand VENI VIDI VICI. 

When victory was about declare for him 
wrote General Harrison these words: 
have met the enemy and they are ours, two 
ships, two brigs, one sloop, and one schooner.” 

Then the population was but 150 now 
touches 300,000, the second city the 
state Ohio. 


THE OHIO ASSOCIATION, 


The trade and commerce and travel from the 
east and west must come pass this point. 

The trade wheat and flour from the great 
northwest and the upper comes this 
city, where much shipping owned those 
engaged that trade. thence sent with 
the Ohio product through the Erie and Welland 
Canal the Atlantic Ocean—thence throughout 
the world. 

regard the price iron useful business 
thermometer indicating the activity depres- 
sion the prosperity the whole country. 

enters largely into all trades and depart- 
ments life that when the demand for that 
product pressing the country prosperous 
and when dull otherwise. 

Cleveland this business has accumulated 
large wealth. 

The last thing time grants say is, 
that the monument the assassinated president 
Garfield, here and each year brings thous- 
ands people drop tear flower his 
grave. 

thank you for the invitation hold the 
bankers association Ohio Cleveiand. 
thank you for the welcome you have extended 
this day. 


The delivery the annual address 
fullowed, Mr. White, president 
the Fourth National Bank Cincin- 
nati, and the association. 


President’s Annual Address. 
the Ohio Bankers’ Convention: 


For the third time meet council. Dur- 
ing the year which has elapsed marvelous 
changes have taken place and lifetime 
ordinary experience has been crowded this 
brief period. 

business men the nation have stood 
appalled banks one after another closed their 
doors, manufacturers banked their fires and 
merchants looked upon almost utter absence 
trade. 

was not the intention your president 
enter into the causes the crisis that spread 
over this entire country, regardless the wealth 
healthy condition various points trade; 
but periodically the momentum trade and 
commerce, under highly civilized class 
people, enjoying restrictions the extent 
their ability and ambition results times 
distrust and depression and values sink be- 
low any calculation the wisest. 

great State Ohio, the home our 
birth and adoption, through its unbounded re- 
sources, soil, climate and mineral reserves 
has stood the brunt the financial storm 
with the fewest casualties any middle 
State, which may accounted for, that 
are conservative class. 
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“The condition that has existed should en- 
gage the thoughtful attention not only banks 
but the people. The financial situation 
that has existed and yet remains rather 
credit panic than money panic. casual 
study the times should lead consider 
the location financial institutions that have 
failed and the causes leading thereto. The re- 
sult such will show the legitimate 
business the country—absolved from specu- 
lations growing out trust booms and such 

large yields cereals for 1892, only 
part disposed of, added the promising pros- 
pects abundant harvests the present year, 
did not dispel the fears depositors check 
their desires withdrawing their money from 
solvent institutions which they could wise 
use. 

say that the safety the business community 
rests upon the solvency the banks; and 
doubt has been the experience that un- 
warranted assertions have been made regarding 
the solvency banks and other credits for 
selfish ends and desire break down the very 
bulwarks finance. without which trade tot- 
ters with widespread disaster. Many patriots 
have been the moneyed centers and 
union capital and credit, better known 
clearing-house certificates, have averted the 
financial storm and distrust widespread 

“With few exceptions the bankers this 
state have stood the fiery ordeal accounting 
for the trust funds placed their disposal 
and have responded such extent 
cause return confidence, and latterly the 
money, suddenly such large extent 
drawn out, find its way again into the vaults 
and ere long into the channels trade. 

shrinkage values points the con- 
traction business. The business men the 
state have been furling their sails and now, 
within the lines absolute safety, money 
coming out secret places. The gain de- 
posits points plenty and cheap money unless 
congress should unwise legislation prolong 
needed 

needed inthis country not more 
more confidence,and that the circulat- 
ing medium should again start the silent wheels 
our manufacturing establishments, giving em- 
ployment idle men anxious for work- 
ing into condition reasonable activity 
ultimate restoration former prosperity. For 
any intelligent observer must know that the 
real foundations trade are broadly laid, and, 
therefore, the people, gaining experience the 
events the year, will turn their faces the 
future rather wasting time over the past 
The harvests, while not all that could desir- 
are good, and, having breadstuffs spare, 
exports have been made and return for the 
same the gold that was shipped abroad dur- 
ing the early months the year. 

“Our banking system sound and 
dollar, whatever the impress may be, readily 
convertible into gold, the standard the ad- 
vanced nations the world. 
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time not far distant when capital and 
labor will adjust themselves forward move- 
ment such extent exterminate the 
prevalent idea that there irrepressible con- 
flict between capital and labor. well may 
asked how the repetition our recent experi- 
ence may avoided? Conservatism, which 
less needed times prosperity than the 
present, points out the only way safety. The 
banker should not tempted employ his 
money the undue expansion mercantile 
manufacturing enterprises the supposed loyal 
intere the community which resides, 
and load himself with bills that can only paid 
under the most favorable circumstances. So- 
called loans are not made fact, except few 
centers, and cannot depended upon. 
not good banking load with long time 
loans, however secure, and depend upon money- 
centers for relief; for such times reserve 
cities, being heavily drawn on, are the least 
abie afford assistance. And the 
partner with his depositor, furnish for 
undue expansion his business, thereby as- 
suming the greatest risk with the least promise 
profit. 

cannot claim more your time dis- 
connected suggestions, the brief time does 
not permit further expression. Many subjects 
appertaining the uses and abuses business 
details growing out ambition compass the 
earth, often without shadow fair return, 
will claim your attention and make this occasion 
one profit and pleasure, and shall return 
our counting rooms with broader views and 
deepened responsibility the communities 
where may reside.” 


The report the treasurer, 
Herbig, cashier Commercial Bank 
Coshocton, showed: 


Balance from last year 
Receipts from membership 


Total 


: 2.045.05 
Disbursements........ 


393-07 


Balance hand......... $1,651.08 


The report the secretary, 
Rankin, cashier the Bank South 
Charleston, showed membership 
257, being more than half the banks 
the state. 

The question the abolition days 
grace was again brought before the 
Graham Sidney, calling upon the leg- 
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islature repeal the grace law drafts, 
notes and other instruments; but after 
some discussion, was again defeated. 

Letters from Senators Brice 
and John Sherman, and ex-Comptroller 
Edward Lacey, president the Bank- 
ers’ National Bank Chicago, regret- 
ting inability attend, were read the 
convention. 


Senator Sherman’s Letter. 
Senator Sherman, his letter, said: 


now apparent that the called session 
congress continue the 12th October, 
and, much longer, and, therefore, all 
hope attendance your proposed conven- 
tary affairs the United States will naturally 
excite anxiety and discussion the part all 
business and especially all engaged 
banking. were present would not able 
enlighten the very intelligent gentlemen who 
form the convention, but they probably will 
agree with that the time has arrived when 
what known the silver question should 
definitely settled, negotiation legis- 
lation. While has been the established policy 
our government since its formation use 
both gold and silver money and standards 
value, yet policy well established 
that both these metals when coined shall 
maintained par with each other and ex- 
changeable for all labor and production without 
discrimination between them. either metal 
falls value below the established ratio, 
the duty the government receive the coins, 
whether si!ver gold and without regard 
their market value, payment all pablic and 
private obligations. now apparent that 
there isa wide disparity between the market 
value silver and gold when measured the 
legal ratio. Under the circumstances the free 
coinage both metals would establish 
silver the single standard value, for one 
could expected carry ounce gold 
the mints for coinage into dollars when could 
buy market silver costing little more 
than half much ounce gold and have 
coined into the same number dollars. 
avoid this difficulty the government has since 
1878 purchased silver amounts, 
has coined part and the rest represented 
treasury notes and silver certificates. This 
was done, not only furnish safe currency, 
for our people, but maintain, possible, the 
market value silver bullion. The notes issued 
have been, without question, maintained par 
with gold, but the silver purchased has gone 
down steadily price, thus defeating one the 
leading objects the policy adopted and throw- 


ing upon the government loss nearly $100,- 
the present market value the silver 
purchased. loss can easily borne, but 
the fear that the United States cannot maintain 
the great mass paper money par with gold, 
has, with threatened change our revenue 
laws, disturbed the vast business the 
and especially the banking system, and 
continued will inevitably change the basis all 
contracts from gold silver. 

vital questions will, doubt, pre- 
sented you they are now being presented 
both houses congress, and will consid- 
ered and discussed desire promote 
the interests the multitude who trust you 
with their capital and their savings. 

trust you set better example 
prompt, clear and efficient action than has 
seemed possible for the senate the United 
States todo. While free discussion cheer- 
ful right, firm and prompt action impera- 
tive duty. still hope that the senate will, after 
everyone has had his say, before weariness 
settles into impatience and disgust, suspend the 
purchase silver bullion and leave the care- 
consideration and judgment congress 
hereafter the framing such meesures will 
tend strengthen our financial system and dis- 
sipate the doubts and fears that now disturb all 
the multiplied business transactions life.” 


The committee resolutions reported 
the following: 


Wuereas, the congress the United States 
the urgent demand the business interests 
the country has been called special session 
the the express purpose tak- 
ing such action regard the condition the 
coin and currency the country should pre- 
vent mistrust and maintain confidence, and 

such action has now been delayed 
until the stagnation and uncertainty prevailing 
seriously menace the safe and profitable conduct 
the business the country; 

Resolved, that the Bankers’ Association 
Ohio, now its third session Cleve- 
land, believes that the repeal what called 
the silver purchase clause the Sherman law 
necessary enable the government main- 
tain the parity between silver and gold. 

Resolved, that the congress the United 
States should pass laws sustaining parity be- 
tween gold and silver predicated upon the co- 
operation other nations with whom are 
active commercial relations. 


These resolutions provoked lively 
discussion. Gen. Brinkerhoff Mans- 
field, spoke substantially follows: 


sympathize with the last speaker the 
opinion that resolution favor the repeal 
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the Sherman amendment the silver bill 
unnecessary. The congress has already been 
instructed upon that subject the people. The 
house has already passed repealing act 
large majority, and majority the senate 
ready take similar action vote can had. 

larger question now confronts us. can 
live under silver standard, gold standard, 
standard all, and happy with barter 
only, our fathers were, but with govern- 
ment which powerless govern cannot 
survive, for that means anarchy. 


GENERAL R, BRINKERHOFF, 


What want now, before everything else, 
public opinion that will allow the majority 
rule, and whatever aid can give that di- 
rection will time well spent. 

Grover Cleveland democrat, but upon 
the questions now all parties 
should give the President emphatic approval. 


The resolutions were finally adopted, 
three negative votes being recorded 
against them. 


Hon. Hepburn, ex-comptroller 
the currency, now president the 
Third National Bank New York City, 
then addressed the convention. Mr. 
fill the vacancy the programme 
occasioned the detention Senator 
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Sherman Washington, account 
the continuous session congress, Mr. 
Hepburn went emergency, and 
having time prepare manuscript 
address, spoke from notes. The sub- 
stance his address, Mr. Hepburn has 
since committed writing, and pub- 
lish below. the close Mr. Hep- 
burn’s address, the speaker was thanked 
unanimous rising vote the con- 


Substitutes for and 
Extraordinary. 


This country has had object lesson cur- 
rency. has had conditions not theories 
contend with, and the defects our currency 
laws are clearly shown the substitutes tor 
money which the necessities different locali- 
ties evolved. 

With more money circulation than any 
previous time the history the country, 
with business halting the presence prob- 
able changes our economic laws, and hence 
requiring smaller volume money tran- 
sact current business, have, nevertheless, 
had the unique experience currency pre- 
mium; not alone gold government notes, but 
bank notes. All forms money commanded 
premium over bank drafts and other forms 
exchange. 

Absolutely reliable data obtained from the 
national banks, widely separated periods, 
several comptrollers the currency, showing 
detail the actual business the banks 
was transacted for the day over their counters, 
demonstrates that ninety-two per cent. all 
business transactions that pass through the 
ing, that is—credit. moving consideration 
not money, but notes, checks, bills ex- 
change—some form credit. If, then, only 
eight per cent. the business the country 
transacted means actual money, and 
ninety-two per cent. means credit, 
easy see how business paralyzed when 
credit withheld. also easy see that 
with our $1,701,939,918 actual money cir- 
culation only eight per cent. business tran- 
sactions represent money, how 
furnish currency sufficient for business needs, 
independent credit. The transportation 
money involves danger loss and proportion- 
ate charge for the service; the transmission 
payable order involves risk and 
the slight cost postage, economy and conve- 
nience have induced minimum use money 
and maximum use credit. The amount 
domestic exchange—checks and 
upon each other the national banks during 
the year 1892 was $12,999.959,950, and, with 
other banks and bankers included, the aggreg- 
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ate would approximate $20,000,000,000. The 
total exchanges for the 
house cities 1892 were $61,017,832,067. The 
average daily exchanges the city New 
York last year were $118,561,782, and only fif- 
teen minutes are allowed the clearing-house 
which complete the exchanges, and less 
than ten minutes usually consumed. this 
modicum time this vast volume business 
adjusted and balance struck between the dif- 
ferent banks. The balances only are paid 
cash. such extent does the business 
community employ substitutes for money the 
ordinary conduct affairs. this age 
steam and electricity, people cannot wait 
count money except small change transac- 
tions. Banks are being multiplied throughout 
the land. The keeping bank accounts all 
classes people becoming habitual. The 
function credit being extended all di- 
rections, and all forms. evident that 
however perfect acurrency system may be, and 
our own far from perfect, cannot supply the 
wants the public during panic. When 
people hoard their money and withhold credit, 
business will paralyzed and the community 
but elastic currency system, whose 
volume will expand contract, business 
needs press relax, will much preserve 
confidence and prevent monetary stringency. 

The initial cause our recent panic was dis- 
trust our currency, fear the free coinage 
silver, and conviction that under the oper- 
ations the Sherman law were rapidly ap- 
proaching the condition that would result from 
the free coinage silver, ratio sixteen 
one, while the commercial ratio ranges about 
twenty-eight one. All contracts, when not 
otherwise specified, are lawful money 
the United States, hence should free coin- 
age law pass,all contracts could paid silver 
coin pursuance such act. The commercial 
value our silver dollaris about fifty-five cents. 
case owed one hundred dollars for goods 
purchased, could take fifty-five dollars worth 
silver tothe mint and have coined, free, 
into one hundred silver dollars with which 
could pay his indebtedness, and would 
compelled accept the same. This, however, 
would apply only existing contracts. 
wanted owe another hundred dollars 
could and would protect himself asking 
higher price for his goods. All people would 
the same, and thus the price current com- 
modities would appreciated the same 
ratio that our currency was depreciated, while 
existing debts would remain the same. This 
would amount practical repudiation 
such percentage existing indebtedness. 

The Sherman law, so-called, compelled the 
government purchase 4,500.000 ounces 
silver each month, store the same the vaults 
the treasury, and issue treasury notes, 
form money and redeemable gold, pay- 
ment The world not believe 
that any government, however rich, could pur- 
chase ounces silver yearly and store 
away unused the treasury, and long 
able redeem gold the notes issued pay- 


ment therefor. 
premium would tend drive out cir- 
culation, and the withdrawal from the channels 
trade the $550,000,000 gold circula- 
tion would produce contraction the cur- 
rency violent produce most disastrous 


Anything that should send gold 


results. The fear sucha contingency excited 
distrust the gold value (that the commer- 
cial value) our currency. The foreign in- 
vestor first took fright and not only withheld 
further investments, but sent back 
large quantities the securities already held lest 
the future might compel him accept payment 
depreciated money. Credit generally be- 
came alarmed, and the hoarding gold follow- 
ed. The currency famine thus inaugurated, 
intensified business necessities, sent all forms 
money premium and taxed the resources 
every locality find money and substitutes 
for money for the transaction 

have seen what extent ordinary sub- 
stitutes for money are utilized, now let ex- 
amine the extraordinary substitutes made use 
during the recent panic. The associated 
banks the city New York issued clearing- 
were issued authorized committee upon 
approved securities, and were pay- 
ment balances the These 
certificates their practical working become 
forced loan—that is, banks having 
balance the clearing-house are forced loan 
the debtor banks amount equal the cer- 
received settlement such balances. 
this way the stronger banks the associa- 
tion contribute their strength the weaker 
ones, and the same time are amply protected 
the collateral. Any bank subjected 
greater strain than the others,and whose deposits 
are more withdrawn.is enabled means 
these settle its daily debits 
(which the withdrawal the deposits necessarily 
entails) and gives time which liquidate 
its assets, and realize funds with which re- 
tire the certificates long bank has 
plenty good securities upon which obtain 
these clearing-house certificates, can make 
loans its customers and settle the drafts 
drawn against such loans means these 
certificates. The issuing such certificates 
practical consolidation the banks the city 
for the protection the public. degree 
imparts each bank the strength the whole. 
insures united action. inspires 
stores public confidence. enables banks act- 
ing through the clearing-house meet emer- 
gencies and overcome embarrassments that, but 
tor this united action, must prove disastrous. 
means, short, the powerful and commanding 
action the many millions dollars acting 
unison. the laying one side rivalry and 
intense competition for business and union 
counsel and strength for the protection 
wisdom such action has been many 
times evidenced, but never was more fully 
attested more generally acknowledged than 
the present. 

The action the associated banks Boston 
was practically the same those New York. 
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Certificates the amount $11,448,000 were 
issued. 

ordinary times Boston banks have cus- 
tom borrowing and loaning clearing; that 
is, bank that debit the clearing-house will 
borrow, from one more banks, 
balance, funds enable tosettle its debit bal- 
ance whole part. payment therefor 
cashier's check given, which bears interest, 
and kept the loaning bank until the bor- 
rowing bank wishes pay the same, the 
loaning bank may call the same any time.” 

Philadelphia banks adopted the same course 
New Boston. They not make 


HON, A, B, 


HEPBURN. 


public the amount clearing-house certificates 
which they issue. 

The action the Baltimore clearing-house 
was essentially the same. 

Baltimore banks have ordinary 
times borrowing and loaning 
check given with one day’s interest, 
which comes through the exchanges the 
following day, which time the borrowing 
bank will have, hopes have, credit bal- 
ance with which offset the same. 

The 
adopted the necessary measures enable its 
members take out certificates. certificates 
were taken out, however. The Chicago banks 
each other distinguished banker 
that city says: has been the custom 
here for many years, done save un- 
necessary trouble the banks, and avoid the 
risk incurred carrying money both and 
from the clearing-house. For this reason the 
strongest our banks will generally receive 
clearing-house orders from credit banks. Our 
banks appear exchange balances above 
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whether ‘money sight’ scarce plenty.” 

Generally certificates 
could used only the settlement 
debit balances, and were good only 
banks who were members the respective 
associations. some localities, however, the 
certificates were made payable bearer, and 
were utilized the hands the general public. 
The Atlanta clearing-house issued certificates 
payable bearer. distinguished banker 
that city, commenting upon their use, said: 
effort has been made push them into general 
use, but aconsiderable portion was the hands 
the people. They were favorably received, 
and the general feeling was that they had done 
good and would play important and useful 
part moving the cotton crop.” 

The clearing house Columbia, South Caro- 
lina, issued similar certificates. prominent 
banker that city, commenting upon their use, 
says that ‘‘they have afforded material relief 
the community, and have been productive 
substantial good.” Birmingham, Alabama, 
issued similar certificates, and small de- 
nominations twenty-five cents. 

many places the banks took action, but 
manufacturers did. For instance, the Eagle 
Phoenix Manufacturing Company Columbus, 
Georgia, issued instrument reading upon its 
face follows: 


EAGLE and MANUFACTURING CO. 
No. 7889. Columbus, Ga., August 15, 1893. 
Pay Bearer 


One Dollar Eagle and Merchandise 
Retail, 


Supt. 
Eagle & Phoenix Mfg. Co., 
Columbus, Ga. 


Treasurer. 


and upon its back was certificate the Col- 
umbus Savings Bank that goods had been de- 
posited trust secure payment. These were 
made various denominations and were read- 
accepted business men and banks. 

The Muscogee Manufacturing Co. issued 
instrument the following form: 


$1 —ONE— $1 
MUSCOGEE MANUFACTURING 
COMPANY. 

No. 1790. Columbus, Ga., Sept. 1893. 
demand any sixty days 
from date, without grace, THE MUS- 
COGEE MANUFACTURING COM- 
PANY promise to pay the bearer the 
sum One Dollar. This obligation 
given security for and not pay- 
ment wages 
and on payment hereof, such claim will 
fully satisfied and paid. 


Sec'y & Treas. 
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will noticed that the company sought 
avoid the possibility being subjected the 
prohibitory tax imposed upon 
unauthorized circulations inserting the words 
obligation given security for, and 
not payment wages 

Certified checks were quite generally utilized 
money. representative banker Buffalo 
writing regard the matter, says: 


“As substitute for money enclose sample the 
form used here conflict with the per 
cent. tax circulation. The method was follows: 
John Doe wants pay-roll dollars, and 
brings us his check for that amount, and we issue to 
him checks like the enclosed, charging his account 
1,000 dollars, crediting pay-roll check account. He 
signs these small checks, which certify; pays 
them out to his men, who can use them to pay rent, 
buy groceries and forth, and they come 
through the clearing house. Being payable to the 
bearer there trouble about 


prominent banker Minneapolis says, 
the action that city: 


Minneapolis clearing house associa- 
tion of this city is concerned, would say, that they did 
not issue certificatesin any form, but order start 
the grain movement some our elevator companies 
and grain firms issued their checks in denomsnations 
of twenty, ten, five and cne dollars bearing the certifi- 
cation of their bank, these checks being sent into the 
country their agents the same way currency 
would sent ordinary years. Other concerns 
issued drafts on themselves in small denominations, 
making them payable their bank, and still other 
elevator companies issued drafts above, payable 
the commission houses handling their grain. The 
exact extent to which these checks and drafts were 
made serve for currency would 
difficult ascertain, but probably there were sev- 
eral hundred thousand dollars worth them con- 
stant circulation.” 


custom ordinary times with many 
the interior cities allow portion the clear- 
ing-house balances settled New York 
exchange. some instances they were allowed 
during the recent troub.es settle their entire 
balances New York exchange. some towns 
and cities cashier’s checks have been issued 
with the cashier’s name and all printed litho- 
graphed, and pay-roll checks were issued, some 
printed entire, and others with written signa- 
tures, some certified and some not. 

The manufacturers many cities used for 
pay-rolls their own checks without certification, 
payable through the clearing house, and drawn 
amounts, one, two, five and ten dol. 
lars. laborers, instead receiving one 
check for the amount duethem, received num- 
ber checks various denominations soissued 
that they might possess the convenience 
money. 

corresponded with representative 
people every one the fifty-seven clearing- 
house cities. The substitutes for money which 


have briefly described may, without amplifica- 
tion, accepted illustrating the expedients 
generally adopted. smaller towns, 
rule, and some the larger cities change 
was made from the regular course business. 

the recognized function and duty gov- 
ernment coin the precious metals. Modern 
business necessities, well convenience, de- 
mand paper currency which the government 
should also provide tor proper legislation. 
The failure our laws this last respect has 
been made only too conspicuous recent 
events. 

Necessity supplied these substitutes for cur- 
rency without the aid law, and possibly 
direct conflict with the law portion there- 
of. Beyond the coinage the mints, and the 
printing treasury notes under the arbitrary 
requirements the Sherman law,nothing the 
form money can issued other than na- 
tional bank notes, and they must secured 
United States bonds, and can only issued 
per cent. the par and also the market value 
such bonds; that is, order issue ninety 
thousand dollars circulation, national bank 
must invest one hundred and ten thousand dol- 
lars (the present price the per cent. bonds) 
and the transaction the bank locks uptwenty 
thousand dollars its money, and lessens in- 
stead increases its power accommodate its 
customers. bank can afford own these 
high priced bonds investment, and can 
illy afford own basis for circulation. 
nually imposed this circulation, which has 
amounted the aggregate $72,670,412.30. 
Section the laws 1865 reads: 


“Every person, firm, association other than a na- 
tional bank association, and every corporation, state 
bank, or state banking association, shall pay a tax of 
per the amount its own notes used for 
circulation and paid out them.” 


Section imposes like tax any party 
paying out such notes for Our bank 
note issues could hardly surrounded more 
rigid, inflexible regulations, and yet certain 
elements have conspired prevent any modifi- 
cations. The national bank system was created 
supply the fiscal needs the government 
while putting down the rebellion. Banks were 
compelled own certain amounts bonds 
condition organization, and they were in- 
duced become large purchasers the profits 
offered upon circulation Bonds were constantly 
being issued, and netted full rates invest- 
ment. The banks received back per cent. 
the par the bonds circulation upon which 
they realized the current rates interest,which 
ruled very high during wartimes. The profits 


upon circulation were large—the growing vol- 
ume bonds offered ample basis—the tax 
was, under the circumstances, light. 

After nearly thirty years, with the interest 
bearing debt reduced from $2,383,033,315 (Aug- 
ust 1865,) $585,037,590 (September 
1893)—with premium the bonds high they 
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net investor less than per cur- 
rent rate interest one-third lower—we still 
have the same currency laws; laws which were 
designed furnish the government, not the 
public, money. The government longer 
needs coax coerce purchasers its bonds. 
The people need elastic currency. 

Stock bonds security are means 
indispensable perfectly safe currency sys- 
tem. If, however, such security main- 
tained, sufficiently guarded law can framed 
permitting other securities than United States 
bonds asa basis for circulation. 

The point aimed atis this. Whatever 
securities are required basis for circulation, 
they should not difficult obtain,nor com- 
mand high premium that bank cannot 
aftord when viewed the light profits cir- 
culation, carry the same investment 
against which, times monetary stringency, 
their issue bank notes may extended; and 
then, when the emergency has passed and their 
notes return them they can store the same 
their vaults until the demands business again 
call them forth, and that too without feeling 
the continued ownership the securities upon 
which the issue based burden. 

But currency can elastic that based 
upon stock bonds. before issuing notes, 
bank compelled invest much more 
money the purchase securities basis 
tor its note issue the bank notes which 
turn authorized issue amounts to, then 
the increased demands the people, banks 
should allowed create money—to issue 
used the recent panic were based upon 
credit. the proper function banks 
meet just such emergency the one 
through which have recently passed 
increased bank note issue. With proper legis- 
lation they would have done The abnormal 
use would have been avoided, much 
the panicy feeling prevented, and the need 
for clearing-house certificates 

The entire cost the general government 
account national banks upto October 
1892, was $14,535,000. annual tax one- 
fifth one per cent. the outstanding circu- 
lation would have repaid this cost. The total 
issue, outstanding the date the failure 
the one hundred and eighty-one national banks 
that had failed prior November 1892, was 
$16,840,850. similar tax one-quarter 
one per cent. would have redeemed ali these. 

annual tax one-half one per cent, 
posed the outstanding circulation the 
national banks from the time their organiza- 
tion would have redeemed every note every 
failed bank, and paid the entire cost the 
national banking system during period 
thirty years, with something margin 
The experience thirty years ought be, and 
safe criterion which base legislation 
tothe future. Hence safety fund created 
very moderate tax upon the outstanding 
circulation would defray all expenses, and en- 
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able the government assume the immediate 
redemption the notes all the failed banks 
without loss itself. Then making the re- 
demption the circulating notes first lien 
upon the assets the bank, including stock- 
holders liability, could restore the amount 
temporarily withdrawn from the safety fund. 
The government would run risk loss, and 
such currency would the govern- 
ment. There can reasonable doubt the 
prudence and safety such measure. The 
safety fund experiment the state New 
York, state bank issues failed only be- 
cause was made chargeable with all the debts 
the safety fund banks well the redemp- 
tion their circulating notes. Such safety 
fund would away with the necessity for 
bonds security for circulating notes (the faith 
the government being already pledged for 
their redemption), and would certainly render 
unnecessary require United States bonds 
such security. 

Canada has excellent banking system, 
well conceived, and approved its practical 
workings. can study their currency laws 
with profit. Their note issue regulated 
follows: 


“The bank may issue and reissue notes payable 
bearer on demand and intended for circulation; but no 
such notes shal! be for a sum less than five dollars, or 
for any sum which 1s nota multiple of five dollars, 
and the total amount of such notes in circulation at 
any time shall not exceed the amount the unimpair- 
ed paid-up capital of the bank, and shall be the first 
charge upon the assets the bank case its 
solvency.” 


Each bank required pay the minister 
finance equal five per cent. the 
average amount its notes circulation dur- 
ing the twelve months next preceding 
which same shall adjusted 

The fund thus created maintained five 
per cent. the outstanding circulation, and 
designated the ‘‘banks circulation redemption 
fund.” This fund held exclusively for the 
redemption the notes failed banks. The 
minister finance directed redeem all 
such notes from this fund, and then given 
prior lien upon the assets such failed bank 
enable him restore this five per cent. fund 
the money advanced. Proper provisions 
preserve bank’s equities case chooses vol- 
untarily wind its affairs. deposit 
stock bonds required security for circu- 
lation, and the government assumes respon- 
sibility for the payment bank notes except 
the extent its application the safety fund. 
Canadian banks publish verified reports con- 
dition but have public examina- 
tions. The monetary troubles that have afflict- 
many countries seem have disturbed 
Canada very little indeed. 

The national banks July had capital 
$685,000,009 and surplus $343,000,000, 
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with total outstanding circulation, going 
banks, only $155,000,000. With currency 
law similar thatof Canada the national banks 
could during the recent stringency have easily 
increased their circulation over $500,000,000. 
With such law, could have had currency 
famine? 

With proper provisions for elastic system 
currency very much the recent business 
embarrassment would have been relieved,and 
ordinary times the periodical demands for large 
sums crops” and like objects 
would supplied with more ease, less friction, 
and less expense the producer and his metro- 
politan factor. 

all remedies suggested for the present cur- 
rency ills, the restoration state bank circula- 
tion most unwise. state bank can supply 
all the banking needs the public except 
circulation, All money should national, and 
issued bank chartered and responsi- 
ble the congress the whole nation, and 
whose bank notes would good New 
Mexico New York. There good 
reason why congress should divide this function 
with the forty-four states. would then 
have achain sovereignties furnishing our cur- 
rency, and, like all chains, would 
stronger than its weakest link. 


Upon the second day, addresses and 
were made follows: 


Old Time Banking; Mather, president the 
Society Savings, Cleveland, 

State and Private Banks; Gen.R. Brinkerhoff Mans 
field; Loofbourrow Mt. Sterling. 

Bank Taxation; White Cincinnati; Col. My- 
ron Herrick Cleveland. 


the evening complimentary ban- 
quet was tendered the visiting bankers. 

The officers for the ensuing year, are 
the following: 


ington Co.,and president Hayden National 
Bank, Columbus. 

Vice-president, John Whitelaw, president 
National City Bank, Cleveland. 

Treasurer, cashier Commercial 
Bank, Coshocton, 

Secretary, Rankin, cashier Bank South 
Charleston. 

Executive council, serve three years, Geo. 
Stewart, cashier First National Bank, Zanes- 
ville; Campbell, cashier Commercial 
Bank, Cincinnati; Theodore Spretnagel, cashier 
Central National Bank, 
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These columns are intended to embrace topics of interest to accountants, and discussions of, and decis- 
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ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution trust estates and property are published under this head. These are importance 


trust companies, bankers, and all others charged with the management of trust 
countants employed to investigate trusts, make reports, and assist in the rendering o 
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accounts. 


Railroad Accountancy. 


The tendency this age rapid 
transit specialities all profes- 
sions, and like the boy who always 
carried salt his pocket thinking some- 
one might give him roasted potato, 
every public accountant should 
qualified examine the books any 
railroad company, should the oppor- 
tunity offer. the United States $11,- 
have been invested 171,- 
miles railroad, employing 850,- 
hard day’s work doing one 
steady thinking, may readily in- 
ferred that but few railroad employees 
care give accountancy that care- 
ful study that will expeditiously render 
the very shortest notice the 
executive management that intelligent 
assistance distinguished from me- 
chanical service, which will show the 
absolute result from financial point 
view the average earnings per train 
mile, the relative proportion expenses 
and earnings, and the net results. 

The constant aim the executive 
income and decrease expenses; the 
economic laws which regulate supply 
and demand largely operate the 
other commercial enterprises, and 
the future can only approximated 
the past, and the present regulated 


Contributed Frank Blacklock, Expert Accountant, Baltimore, [3d Article.] 


accordingly, the accountancy 
railroad not correctly and completely 
kept, correct result can approxi- 
mated for future operations. 

admitted that the railroads that 
have the best accountancy department 
are far more successful than those whose 
accounts are 

The books and accounts some rail- 
roads are very confused condition, 
the result thoughtlessness, incap- 
acity and inexperience. The officials 
charge have inherited the want 
proper system from their predecessors 
and have continued the same rut for 
better reason than what was counted 
good enough the past well enough 
for the present. The accountancy de- 
partment these railroads will always 
requiring, from time time, ac- 
countants with capacity and originality 
who are able frame system ac- 
counts that will produce readily com- 
prehended statement af- 

The public accountant who able 
intuition and experience into any 
railroad office and quickly and 
clear-cut form bring his employer, 
who generally able and astute 
lawyer, acting the authority 
court competent jurisdiction, the ab- 
solutely correct information desired, 
sure constant employment. 
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The form annual report and the 
classification operating expenses 
prescribed the interstate commerce 
commission contain many valuable sug- 
gestions: and Accounts and 
some 500 pages bright gems 
original thought and forms stating 
account relating railroads. This 
work will appreciated those ac- 
countants who know good thing when 
they see it. Fisher was for many 
years connected with one the largest 
English railways and while the terms 
uses differ somewhat 
American way inculcating the same 
idea, still his methods arriving re- 
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sults contain many criginal suggestions, 
and his book are tobe found some good 
forms keeping accounts and auditing. 

one occasion had the pleasure 
giving auditor the fol- 
lowing recommendation: ‘‘In ex- 
Co., and the D.R Co. 
found most perfect system 
road accounts, with systemized refer- 
ences full detail, enabling the com 
pilation any data that would re. 
quired show clearly the most minute 
details the workings any depart- 
ment either these companies.” 

Every railroad should deserve the 
same certificate, but how do? 


PROPERTY SERVICE BASIS CAPITAL STOCK UE. 


opening article designed introductory (1) into the legality and validity stock 
issues where value property not equivalent par stock issued for it, and (2) in- 
quiry the most approved form framing initial entries the corporate books such 


cases, 


Richard Chapman, (of Broaker Chapman) Public Accountant, New York. 


While generally understood that 
capital stock can transferred from 
one holder another for what con- 
sidered worth the time sale, 
much little, without the ques- 
tion its par value all governing 
the price consideration, the upon 
the subject consideration effecting 
the original issue stock subscribers 
following the organization com- 
pany, seem very cloudy, and present 
somewhat perplexing contrast be- 
tween what ideally supposed obtain, 
and that which actual observation dis- 
closes many instances the facts. 
information upon this subject must 


interest all accountants engag 
framing the opening entries 
corporations, particularly such 
cord the first capital movement, and 
introduce them profitable 
for speculation and enlightenment, 
presume open the subject the 
countants’ department your paper, 
the legal and ethical points involved, 
with view establishing the same, 
and secondly, that accountants may ex- 
press their opinions the most ap- 
proved form for framing such entries 
necessarily arise cases where the 
credit capital stock for shares issued 
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not off-set actual value either 
cash, property, services. 

Many transactions relative the 
original issue capital stock for less 
than par are obviously fraudulent, but 
are nevertheless cloaked very flimsy 
concealment upon the books the com- 
panies and seem transgress law 
provided deal with such fraud. will 
assume instance not unlike many 
coming under personal observation 
which will amply illustrate one aspect 
the problem. 

Two partners, hard luck, deter- 
mined incorporate their business 
under the laws the State New 
Jersey. Their total surplus assets 
over liabilities had been steadily decreas- 
ing and the time represented about 
$5,000. They incorporated for $100,- 
vendors $50,000 stock for the as- 
sets, and good will the business; the 
accounts were transferred new ledger 
journal entry and the assets increased 
additional fictitious asset good 
will $45,000 and vendor account cred- 
ited with $50,000; the cash book showed 
the Dr. side receipt $50,000 for 
capital stock issued vendors, and 
credit $50,000 paid vendors 
liquidation the above vendor account. 
the $50,000 treasury stock remain- 
ing, considerable amount was sold 
prices ranging from per cent. par, 
according the the pur- 
chasers, several the latter being 
creditors and receiving full pay- 
ment for book accounts, those in- 
stances where the stock was issued for 
less than par the following scheme for 
making the entries was adopted; the 
subscriber was charged with the stock 
par and credited with the per 
cent. per cent. cash, and 
close his account charge was made 
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preliminary expense and credited 
the subscribers account ‘‘for commis- 
sions services organizing” and 
order show sufficient profits pro- 
vide for cent. dividend the 
preferred stock, the preliminary expense 
account, including also certain actual 
incorporation expenses was carried 
equal yearly transfers expense. 

constituting the vendors the prin- 
cipal officers and appointing such direc- 
tors would amenable reason the 
first annual meeting was safely passed, 
after which the successful unloading 
vendors their holdings any 
price sufficient let them out 
profit, shuts the scene, and affords 
fair illustration many company pro- 
motions soliciting public investments. 


QUESTIONS THE LEGAL ATTITUDE 
SUCH PROCEEDING, 


the completion the original issue 
capital stock, any part thereof, 
should not the company possess actual 
assets cash, property developed 
interests and advantages (where value 
fairly determinable upon basis 
actual and legitmate outlay) equal 
such capital stock issued? 

Does the law permitting stock 
issued for the purchase property im- 
pose equivalent value consider- 
ation, that value property par 
value stock, for the company cre- 
ates liability stockholders such 
stock issued for property purchased, 
should not the interest such 
stockholders have paid cash, re- 
ceive property equal value liabil- 
ity incurred? 

Can stock properly issued mean 
course original issue, not transfer) 
for services rendered, not only where 
such service promotes the interests 
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the company measure co-ordinate 
with the stock received therefor, but 
were actually services per- 
formed and the piea services institu- 
ted purely fill the breach between the 
actual amount paid and the amount 
stock issued therefor? 

Can stock certificates the amount 
ber under the laws any state, before 
paid for, and the partial payment en- 
dorsed thereon recorded ledger 
the states that certificates can only 
issued when and the cash property 
paid in, and the signing the sub- 
scription alone holds the subscriber 
the amount stock take and 
pay for, and what extent bind- 
ing, and how enforced? 

Can stock issued pay creditor 
open book account should 
construed issued for cash and the 
cash applied liquidate the liability? 

Can current profits, that excess 
proceeds over cost after deducting ex- 
penses business, available for 
dividend where sinking fund has 
been maintained provide against loss 
capital through wasting assets, expir- 
ing lease-hold interest, property de- 
stroyed fire otherwise? 


FEW QUESTIONS FOR ACCOUNTANTS, 


framing the opening entries 
corporation’s books, what manner 
should expression given the journal 
to, 


The legal questions called for this 
interesting introductory article will followed 
out due course; and accountants are request- 
contribute their opinions upon the practi- 
cal, bookkeeping, questions 
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Nominal Authorized Capital Stock, 

Subscribed Capital Stock, 

Paid Capital Stock, 

Treasury Capital Stock, 

Vendors’ Account and 

Subscribers’ Accounts cases where 
Stock not paid for Cash? 

What entries are framed and what 
manner, cases where stock issued 
discount for less than par value, 
under the conditions generally prevail- 


PROVISION WILL FOR INVESTMENT 
PERSONAL PROPERTY. 


When invalid as involving accumulation. 


In re Roos’ Estate, Surrogate’s Court, New York 
County, June, 1893. 

provision will for the investment 
part personalty, during the life 
his wife, with direction for distribution the 
investment and the accumulations thereof, to- 
gether with his residuary estate, the death 
his wife, invalid far the investment 
the income and profits personal property 
violation Rev. St. (8th Ed.) 2516, 
which provide that such accumulation must 
directed for the benefit minor, and 
terminate the expiration his minority. 

The invalidity the provision for the accu- 
mulation does not vitiate the provision for the 
ultimate division the principal the fund. 

Under Rev. St. (8th Ed.) 2435, 40, pro- 
viding that when, consequence valid 
limitation expectant estate, there shall 
suspension the power alienation the 
ownership, during the continuance which 
the rents and profits shall undisposed of, and 
valid direction for their accumulation 
given, such rents and profits shall belong the 
persons presumptively entitled the next 
eventual estate, the income from the fund di- 
rected invested should distributed 
among the the proportion 
they will entitled the principal. 

provision that devisees shall annually pay 
acertain amount the executors will 
not unlawful, creating accumulation 
income. 


THE COMPTROLLER BOSTON. 


RECEPTION COMPTROLLER ECKELS BOSTON BANKERS. 


The comptroller makes address upon the currency question and the banks during the depression. 


Comptroller the Currency James 
Eckels was the guest honor 
dinner given the Parker House 
Boston, the afternoon November 
13th, forty the national bank pres- 
idents This was the comp- 
troller’s first trip Boston, and 
visited the city become personally ac- 
quainted with the bank presidents. 
three o’clock, the bankers, the comp- 
troller, and Mr. Henry Macfarland 
Washington, the only other guest, sat 
down beautiful table. 

dinner, President Phineas 
Pierce, who presided, introduced Comp- 
troller Eckels brief but highly eu- 


logistic speech. The comptroller’s re- 
ply, full, follows: 


The Banks and the Depression. 


Principles sound economics must upheld. 


Mr. President and Gentlemen: From this 
warmth welcome evident that the feeling 
unfriendliness outsiders, which, early 
day the history your municipality, found 
expression enacting that townsmen 
houses” without leave from the officers the 
town, must long since have given place the 
kindlier spirit generous hospitality. ap- 
preciate this hospitality, and not unmindful 
the thoughtful courtesy which prompted you 
guest. The personal acquaintance with the 
bankers Boston, the midst these pleas- 
ant surroundings, begun under such agreeable 
circumstances, trust may long continued, 
and that, striving with earnest endeavor toward 
the same end, the betterment banking meth- 
ods and the upholding sound financial views, 
each may contribute something sub- 
stantial benefit the public good. 

The commanding position which the banks 
this country occupy our financial world can- 
not denied, nor the importance our bank- 


ing institutions overestimated. Established 
upon safe basis, and honestly conducted upon 
conservative lines, they are the greatest all 
agencies for the promotion pros- 
managed, the injury which they bring upon 
people only limited the extent their op- 

The supreme function which they fill the 
distribution the people’s wealth make 
never-ending source benefit all. Their 
prosperity the prosperity every other busi- 
ness interest, and their activity the activity 
every line commerce and branch manufac- 
ture. Take from them, without cause, support, 
and inevitably the injury falls De- 
mand them moment fright the money 
given their keeping, that may find lodg- 
ment hiding places, and necessity the 
banks must withdraw this life blood from the 
arteries trade, and shop and store and fac- 
tory must close and labor unemployed. 

The whole history these past months be- 
speaks the truth this. Between May and 
October this year the withdrawals indivi- 
dual deposits national banks alone were 
$299,000,000, and banks and bankers’ depo- 
sits the amount total 
$378,000,000. meet this strain the banks 
were compelled call loans, thus depleting 
the resources active trade the extent 
$318,000,000, and from banks and bankers 
the amount $51,000,000, while their bor- 
rowings was added 

the light these figures, apart from the 
statistics like nature which could added 
from state, savings and private banks, who can 
doubt but that the shrinkage deposits the 
one hand, contributing only the fund 
hoarded money and the calling the other 
loans, necessitated the demands depos- 
itors withdrawing such vast sums from the ac- 
tivities business, contributed more than all 
else the stagnation from which have suf- 
fered. 

The most serious feature the whole matter 
was the withdrawal small amounts depos- 
itors who were not borrowers, and whose ac- 
counts, well known all bankers, are 
most valuable the banking business, and con- 
stitute most stable and important addition 
the fixed capital commercial banks, and 
the fund which used meet the current de- 
mands the business each community. 
This fact alone sufficient refute the charge 
that the financial stringency was the result 
bankers’ panic, were possible believe that 
body intelligent, shrewd and prudent busi- 
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ness men could capable setting motion 
the machinery which would accomplish their 
own distress and ruin. 

trust and believe that this condition af- 
fairs will soon give better and different 
order things, and industries now deadened 
through the action affrighted people 
quickened into life. Happily last the finan- 
cial measure which threw much doubt 
upon our monetary system, destroyed the con- 
fidence the people ourbanksand paralyzed 
the activities business, longer remains 
upon the statute book plague opera- 
tion worked harm abroad; wrought dis- 
aster Its repeal leaves last free 
enter upon financial legislation that will ac- 
cord with those principles sound economics, 
which through all the past centuries have, and 
the future will, control the world’s monetary 
operations. With such legislation aiding in- 
stead retarding the unwritten laws com- 
merce and trade, the wealth the American 
people must, the very order things, be- 
come vast their energies are unbounded. 

conclusion, permit say that the advo- 
cates sound money must not rest content with 
the vantage ground which now The 
declaimer advocating money cheap and plenty 
yet abroad the land, and will continue 
long there hope terms compromise 
yielding his demands. not unmindful 
the fact that cheap money doctrines have, 
time and time again, taken hold upon our 
people, but this seeming popularity neither 
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indicative their real strength nor their 
soundness financial principles. 

errors are spontaneously popular with 
the mass the people financial ones, and 
none are easily dispelled aggressively at- 
tacked. Itis not solong since that the green- 
back fiatist was high popular favor, and poli- 
hungry for public place and noisy ap- 
plause were hailing the issue one that meant 
success and unlimited prosperity: but fiatism 
waned and disappeared when once subjected 
the test intelligent analysis. So, too, with 
silver and the thousand and one schemes that 
are put forth people rich through 
currency unstable, inherent value and 
convertible worth, but with the courage 
conviction, strong enough meet each emer- 
gency confronts us, meet it, entering 
neither disclaimer interest nor oftering 
terms compromise, the fate each and allof 
such schemes must that other heresies, 
which their day and generation bid fair 
pervert all the people. 


The remarks were fre- 
quently applauded. Mr. Macfarland 
was then called upon, ani responded, 
and was followed number 
bank presidents, all whom praised 
the comptroller’s administration highly. 


RESOLUTION NEW YORK CHAMBER COMMERCE. 


The President and Congress thanked for passing Repeal Bill. 


The New York chamber commerce 
November 2nd adopted the following 
resolution: 

Whereas. The repeal the purchas- 
ing clause the Sherman act has re- 
established confidence both home and 
abroad the finances this country, 
therefore, 


Resolved. That, the opinion 
the chamber commerce the state 
New York, the thanks the entire 
country are due the president, the 
members the senate and the house 
representatives, who gave their un- 
wavering support sound money prin- 
ciples. 


COMMERCIAL PAPER AND THE TELEGRAPH. 


THE TELEGRAPH ITS RELATION COMMERCIAL PAPER. 


The important decision published 
this issue, which brings out the distinc- 
tion between the binding character 
telegraphic promise bank’s cashier 
pay draft drawn the bank, and 
one drawn the bank’s customer, pres- 
ent prospective—the bank not being 
bound for the latter—suggests the 
mind how the telegraph gradually be- 
coming factor increasing importance 
money transactions and dealings 
and with commercial 

Telegraphic orders for the transfer 
and payment distant funds are now 
daily occurrence. the govern- 
ment who desires prompt shipment 
portion its treasure from one sub- 
treasury another; the banker who 
sells cable telegraphic transfer 
purchaser who wants distant payment 
the instant; the stranded drum- 
mer western town, who needs finan- 
cial succor the spot way 
honored draft upon his city house lest 
become footsore and weary his 
homeward journey, telegraph 
equally meets all requirements. 
means enlightenment the gen- 
uineness paper issued from, upon, 
distant banks, and the identity the 
parties offering for sale, the telegraph 
well nigh invaluable. the 
prompt hunting down, warning and ex- 
posure the schemes criminals, 


whose implements fraud consist 
forged altered commercial instru- 

With reference the contracts par- 
ties upon commercial paper, and their 
liability thereunder, the validity tele- 
graphic acceptances, promises ac- 
cept, has been upheld several 
decision has yet appeared passing 
upon the sufficiency notice dis- 
honor this Mr. Daniel says 
this point:* telegraph, yet 
unemployed transmitting notice 
dishonor commercial paper, might 
made available for that purpose; but 
the proof its due reception would 
necessary, communication that 
channel does not stand the same foot- 
tal telegraphy were established the 
government (as proposed) would 
doubtless placed equal dignity 
with the mail service and then become 
frequently, not generally, the medium 
communicating 

might thought that demand 
payment commercial paper could also 
effectively made telegraph, but 
this instance, personal presentment and 
exhibition the instrument one 
the requisites, essential which would 
preclude presentment this mode. 


104, Daniel, Neg. Instr 
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STATE BANK DEPARTMENTS AND REPORTS. 


CONDITION STATE BANKS. 


BANKING DEPARTMENT, 
No. Banks,......... 156 Office Commissioner, 


No. Trust Companies, October 28, 


Abstract Reports made the Commissioner Banking, showing the condition the State 
Banks Michigan the close business Tuesday the day October, 1893. 


RESOURCES, 


$33,633,573-05 
24,797,166.82 


Overdrafts 

Banking house, furniture and fixtures 

Other real estate 

Current expenses and taxes paid 

Interest and premiums paid 

Due from banks reserve 

from other banks and bankers 506,207.85 

Exchanges for clearing house 

Nickels and cents 22,996.34 

Gold coin 1,728,851.93 

269,315.20 

2,485,632.00 


Capital stock paid 

Surplus fund 

Undivided profits 

Dividends unpaid 
Commercial deposits subject check 14,691,013.33 
Savings deposits 33.502,444.44 
Certified checks 25,359-44 
Cashier’s checks outstanding 
Due banks and bankers 


Notes and bills re-discounted 
Bills payable 


Dollars. 


163,682.96 
1,494,946.12 
564,234.07 
266,551.64 


73,631,189.72 


12,102,955.36 
2,375,830.07 
2,234,447.28 


670,991.82 
302,863.04 


NATIONAL BANKS KANSAS AND OKLAHOMA. 


The reports the comptroller the discounts foot total $19,672,- 
currency from the 136 national banks while the notes and 
Kansas under the call October 3rd, counted amount only $133,094.93. 
show average reserve held 38.98 Oklahoma, the six national banks 
per cent. The aggregate resources capital stock $3,000,000 and 
were The loans average reserve 46.99 per cent. 
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LIABILITIES, 


INQUIRIES AND CORRESPONDENCE. 


INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 


eral interest, and ex 


pect prompt and careful consideration thereof, without charge. The names and places 


those submitting inquiries are published, unless special request made the contrary. 


Undated Checks. 
Union DIME INSTITUTION, 
West 32d St., Y., Oct. 26, 1893. 
Editor Banking Law Journal: 

What your view undated checks and 
the right the indorsee) in- 
sert don’t remember that you have 
ever had this under discussion. 

Yours truly, 


Holder may insert true has 
been held that negotiable instrument 
executed, and the date left blank, 
any holder authorized insert the 
true date; and even should insert 
improper date, the parties will still 
bound holder for value, and 
without notice the impropriety.* 

Should bank pay undated 
check presented without any date 
being inserted, see risk impro- 
priety the bank paying it. are 
aware that Mr. Morse, his work 
Banking 368) specifies the one 
the essentials check, and coun- 
sels non-payment undated check, 
quote the language: 


check must dated. may dated 
either on, before, after the day issued. 
But would seem that ifa check not dated 
all, and contains statement date when 
payable either the day its date, else 
some other day specifically designated it. 
So, not dated all, and designation 
occurs, expressed the body, which might 
perhaps operate supply the deficiency 
formal dating, reasonable say that can 
never become due, and payment can never 


App. Dec. 433; Redlich Doll, 238; 
Frank Lilienfeld, Grat. 378; Overton Matthews, 
35 Ark. 154. 


demanded. rule, which not directly 
asserted any adjudication, goes all too far, 
nevertheless utterly impossible doubt 
that bank would fully justified refusing 
pay check showing unexplained de- 
ficiency importaat character,” 


Criticising the statement that ‘‘if 
check not dated all, and contains 
Daniel 1577) says: 


while may that bank would warranted 
refusing pay undated check (and this 
doubtful) would not unreasonable for 
assume contemporaneous date, and pay 
accordingly.” 


our view, the proper practice would 
for bank pay undated check 
presentment. has been held 
number cases that the date, while 
requisite perfect form, not es- 
sential the validity vitality 
negotiable instrument, check, surely, 
valid order upon the banker pay 
the amount, even though undated, and 
can conceive legal ground upon 
which checkdrawer, issuing undated 
order upon his banker, could afterwards 
complain, because the bank paid ac- 
cording its terms. would seem 
more consonance with the orderly 
prosecution business dealings for 
bank pay, than refuse, such 
check, 


Insufficiency Protest. 


New York, November 14, 1893. 
Editor Banking Law 
New York city check was presented 
bank before 10:30 a.m., the day was dated, 
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and pronounced Expecting the check 
would through clearing-house usual 
course, deposit was made 10:30 a.m., making 
check good. Clerk notary bank after 
building was closed, and protested check, notice 
next day. Was check properly protested? 


The protest this case was unauth- 
orized and illegal because the time 
which the notary’s clerk appeared 
the banking house make presentment 
and demand, which base the pro- 
test was too late make the proceed- 
ing was after banking 
hours, and after the building was closed. 
There was, therefore, sufficient pre- 
sentment and demand, and proper 
basis for notarial protest. 

Unless the check was drawn 
only through the form 
check recently largely use—it was 
due and payable when presented the 
bank’s counter before 10:30 the day 
question. But that presentment 
holder not notary did not, course, 
authorize protest, without second, 
notarial presentment and demand; and 
that, before said, was not sufficiently 
made. 


Bank Balance Kept Wife’s Name. 


FARMERS’ NATIONAL BANK, 
SALINA, Kas., Nov. 6th, 1893. 


Editor Banking Law Journal: 


party who unable business his 
own name arranges with bank open ac- 
count his wife’s name, and his wife giving 
the bank order pay husband’s checks 
against her account. 

The husband issues checks his own name, 
and these checks are charged 
against the wife’s account. 

creditor seeing the checks circulation, 
telephones the bank whether the parties’ check 
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was good amount due him from party, 
and the bank answered yes, party’s check was 
good. 

The creditor garnisheed the account, and 
bank answers they have money the party, 
although they afterwards paid check the 
party coming them regular course busi- 
ness. 

Would nota bank make itself liable when 
makes itself party deceive the general pub- 
lic and protecting the party from attachment 
from his creditors? 


Respectfully, 
Vice-President. 


The liability the bank garnishee 
this case will depend upon whether 
the money garnished was fact the 
property the husband the wife; 
correctly speaking,a bank being 
debtor its depositor, whether the debt 
represented the deposit was owing 
the bank the husband, the 
wife. The carrying the account 
the wife’s name, while the funds are sub- 
ject the husband’s checks,though not 
his attachments, certainly strikes the 
ordinary mind very thin veneer, 
through which ownership the hus- 
band seems plainly visible; and yet, 
within the range possibilities that 
the wife insolvent trader might, 
for example, receive money her own 
right, from legitimate, 
source, deposit her own name, and 
permit drafts upon her husband 
furtherance his business enterprises, 
without subjecting his past debts. 

The transaction, however, certainly 
anomalous wherein bank account kept 
the name one person, checked 
upon another, and should say the 
chances the creditor this case were 
very good make out case bank 
balance owing the husband, for which 
the bank would liable the creditor 
under the garnishment proceedings. 


CURRENT NEWS AND TOPICS. 


CURRENT NEWS AND 


The tenders its thanks the editors 
the Rand-McNally Bankers’ Monthly for their 
commendatory notice its address 
the American Bankers’ Convention with gener- 
ous personal mention, and their kind reception 
the editor, when Chicago, 
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TREASURY STATEMENT. 


CLASSIFICATION OF ASSETS AND LIABILITIES AS 
SHOWN OCTOBER 3I. 


The statement the United States treasury, 
showing the classified assets the treasury and 
demand liabilities November Ist fol- 
lows: 


Assets—Gold coin and bullion, $163,274,171; silver 
dollars and bullion, $334,133,096; silver dollars and 
bullion, act July 1890, $152,735,188; fractional silver 
and minor coin, $13,555,492; United States notes, $24,- 
788,987; United States treasury notes $1,916,606; gold 
certificates, $7,777,272; national bank notes, $11,566,766. 

Deposits with national bank depositors—general ac- 
count, $12.817,531; disbursing officers’ balances, $3,640,- 
809. Total, $726,271,778. 

Liabilities—Gold certificates, $79,005.169; silver cer- 
tificates, $333,444,504; United States treasury notes, 
$152,735,188; currency certificates $22,325,000; disburs- 
ing officers’ balances, agency accounts, etc., $39,542,- 
86 2. 
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BOND INVESTMENT COMPANIES. 


TRANSACTION OF THEIR BUSINESS THROUGH 


MAILS, 


THE 


Judge John Thomas, assistant attorney 
general for the post office department, answer 
the effect that the department had consented 
let bond investment companies transact their 
business through the mails made the following 
statement: 

department, well myself, has been 
these reports put false attitude toward 
these companies. The law excludes from the 
mails two classcs business: First, lottery 
schemes, and secoud, schemes devised de- 
fraud the public. 

the consideration the questions involved 
the schemes these companies have per- 
sistently refused pass them, schemes 
devised defraud the public, for the reason 
that uniformly held them lotteries, which 
excludes them from the mails, and beyond 
that have not hitherto deemed necessary 
go. 


But these companies are now trying modify 
their plans business, eliminate the 
element chance from them, and they suc- 
ceed that, which presume they can do, 
will driven the consideration and decision 
the question, whether fraud involved 
them not. 

apparent that these schemes their 
nature such are calculated deceive the 
public, endorsement them the post 
office department legitimate business enter- 
prises would enable their promoters more suc- 
cessfully carry out their object. 

wish say most emphatically that have 
not indorsed them, and shall hesitate long be- 
fore give them, now presented, sanc- 
tion, advise the postmaster general open 
the mails them revoking the ‘fraud’ orders 
heretotore issued against them.” Washington 


BUILDING AND LOAN ASSOCIATIONS 
ILLINOIS. 


IMPORTANT DECISION RENDERED BY 


GENERAL MOLONEY, 


ATTORNEY 


Attorney General Moloney November 6th 
rendered opinion that presidents building 
and loan associations were entitled vote upon 
all questions brought before the association. 
The law required the president stock- 
holder, and such stockholder, was entitled 
vote. The opinion was brought forth 
reply certain associations who embody 
article their by-laws stating that the presi- 
dent shall only vote case atie. The opinion 
new one and considerable importance. 
The attorney general also decided that there 
law providing for solicitor for building and 
loan associations, and that office should not 
embodied the by-laws such 


MAP THE UNITED STATES. 


large, handsome Map the United States, 
mounted, and suitable for office home use, 
issued the Burlington Route. Copies will 
mailed any address, receipt fifteen 


THE BANK’S MISTAKE. 
WHY THE OFFICIALS WERE WILLING CHANGE 
THEIR RULES, 

well known contractor walked into bank 
this city the other day, says the Washington 
cash acheck The paying 
teller looked the check few minutes then 
counted out $400, and handed the contrac- 
tor, who, although noticed the error, said not 
word, but rolled the wadded them 
down into his pocket. This happened the 
morning, and about o’clock the same after- 
noon, before the officials the bank had 
opportunity discover the error, the contrac- 
tor walked into the office the president the 
bank. 

“Is this bank responsible for the errors its 
clerks?” asked the president. 

erred,” replied the president, very chilly 
manner, ‘‘we will make the correction.” 

nobody saw this error made but my- 
self,” continued the contractor, word 
ought sufficient proof, think.” 

sorry, sir,” said the bank president, 
shall have have additional proof. 
require this order protect ourselves; 
that 

well, replied the contractor, ris- 
ing leave, sorry cannot furnish what 
you demand. The referred was the 
payment $400 for check that called for only 
$40; but, one saw receive the extra 
$360, suppose you will not want correct the 
mistake. Good day, sir.” 

on! Come back!” shouted the bank 
president, who this time, was very wide 
awake the abyss which had been led. 

The matter was soon adjusted satisfactorily, 
and now when any person reports error 
that bank, the first question asked is: whose 
favor?” 


* * 


ASSAULT MYRON HERRICK. 


Little did the bankers who attended the re- 
cent convention the Ohio Bankers’ Associa- 
tion think that one their number, Myron 
Herrick, treasurer the Society for Savings 
Cleveland, would soon experience most excit- 
ing encounter, his own banking room, witha 
desperate robber and only dint good for- 
tune escape with his life. Following the ac- 
count: 

CLEVELAND, O., Nov. 

crank attempted take the life Myron 
Herrick, treasurer the Society for Savings, 
about to-day, and after terrible 
fight, escaped. shot once Herrick, and 
threatened blow the place with dynamite 
were not given $50,000 cash from the 
vault. 

Herrick was seated table his private 
office, writing. Nearly all the clerks were 
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lunch, and the place was practically unguarded. 
Suddenly stranger appeared Mr. Her- 
rick and asked for private interview. 

Mr. Herrick led him into the trustees’ room, 
when the stranger thrust revolver Mr. Her- 
rick’s face and demanded that $50,000 given 
him once. Mr. Herrick grabbed the hand 
that held the revolver and struck the fellow 
the face, knocking him down. 

The man was minute and they clinch- 
ed. First one was down and then the other. 
They struck and attempted reach each 
throat. Chairs were overturned, the table up- 
set and the books scattered from one end the 
apartment the other. 

the intruder tore himself from Mr. 
Herrick’s grasp and fell the floor near the 
centre the room. Mr. Herrick stood between 
him and the door. The assassin grabbed his 
revolver, leveled and fired. 

The bullet passed through the lower edge 
Mr. Herrick’s vest, the left side, grazing the 
skin. yell rage the man ran and 
down the room seeking outlet. One the 
great windows stood slightly open and the man 
mounted chair just the clerks and watch- 
man appeared the door. 

There was rush toward him, but jumped 
the sidewalk below, startling the men who 
were working the street. ran likea deer 
Rockwell street, waving the smoking pistol 
and disappeared thoroughly the earth 
had opened and swallowed him up. 

The excitement the Society for Savings 
building was intense. The danger was over 
and the nerve that had enabled Mr. Herrick 
make plucky fight for life deserted him, and 
for time was almost prostrated. the 
wall the west side the room was found im- 
bedded the bullet that had been intended for 
his heart. 

feature the Society for Savings has been 
the ease with which the officials could seen. 
There nored tape—all are welcome enter 
the spacious offices. That very feature gave 
the crank opportunity, and cun- 
ningly selected hour for the job when not 
only the majority the clerks were out butalso 
the few officers who work Mr. Herrick’s 
Some time after the attempted assassination 
Colonel Herrick was seen atthe Union Club and 
told his story. said: 

was standing office when un- 
known man approached me. medium 
height, and, remember, had 
mustache. was apparently man 
about and was poorly dressed. saw 
the same man lurking around the the 
bank yesterday, and remarked that was 
dangerous looking man.” 

Continuing his story about the strange visitor, 
Mr. Herrick said: 

the way into the trustees’ room, the 
man stopping shut the door. This not 
arouse suspicion, was frequent oc- 
currence. When the man turned around to- 
ward was sitting with one leg thrown 
over the corner the table. 

the stranger turned noticed had both 
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his coat pockets. Without introduc- 
tory talk, excitedly said: want see your 
vaults.’ 

mean this,’ and with that pulled both 
hands out his pockets, and pistol 
want $50,000. You goin front 
the vaults and get it. youmoveoutof 
straight course motion anybody, 
kill you. You see and opened the 
other hand, showing small phial. 

kill you first and then blow myself 
and the bank with this dynamite.’ 

first impression was the bank was being 
robbed and that the clerks were all the same 
position There was but little time 
think. With left hand grasped the revolver 
and struck the fellow full the face, stagger- 
ing him. Then began the struggle for life.” 

The for Savings, which 
secretary and treasurer, the largest bank- 
ing institution the state and one the most 
extensive the United States. has 
reward $1,000 for the arrest and conviction 
the assailant. 

Colonel Herrick warm personal friend 
Governor McKinley and member his staff. 
Last year was one the electors large 
the Republican ticket. 


*x* * 


OPERATIONS SWINDLERS. 


LETTER OF IDENTIFICATION BY FICTITIOUS FIKM, 


the JOURNAL 1893, was published 
the following account clever bank swindle: 


The Boston reports the perpetration 
the following clever swindling scheme in New England. 
May Chief Inspector Coulter the Central Office 
(Boston) received a communication from the president 
of the Barton (Vt.) National Bank, which stated that 
some days ago his bank received communication 
from Boston, as follows: 


Office Emery Goodsell, importers and jobbers 
of foreign and domestic fruits, nuts, etc., 37 and 39 
Commercial Street, Boston, Mass., and 84 Barclay St., 
New York city. [We use the simplex code in tele- 
graphing.) 


Boston May 1893. 


the Barton National Bank, Barton, Vt.—Gentle- 
men: We have mailed to our travelling representative, 
Mr. Levi Metzger, a check for $85. Mr. Metzger will 
be 1n Barton this week. The inclosed is his signature. 

Very respectfully yours, 


Emery Goodsell, per Emery. 


The letter was typewritten and attached tothe lower 
right hand corner the sheet small sheet which 
is written in a large, free hand, the signature of Metz- 
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Withina day two after the receipt the letter, 
man representing himself to be Mr. Metzger, called at 
the bank Barton have check cashed, and after 
interrogation the officials his identity, in- 
dorsed the ina handwriting which corresponded 
exactly with the signature sent the letter. 

The bank officials, seeing that he was respectably 
dressed, and apparently man business, paid him 
the amount the check without any hesitation. 

The next day thecheck wassent the Boston bank 
which was drawn, and again travelled back 
Barton, with letter from the Boston Bank saying 
that it was worthless. A search among the business 
houses of Boston failed to elicit any information of the 
man Metzger, and the Boston police were notified 
the swindle. 

Inspector Gerraughty, who had been notified few 
days previous of the same game being worked in 
Providence, was detailed on the case, but could find 
trace either the firm Emery Goodsell 
Metzger and Commercial Street. 

At Providence the man who cashed the check gave 
a different name, and he seems to have one for each 
city which the swindle worked. believed 
have this city, who writcs the let- 
ters while he does the travelling. 

It is thought at the inspector's office that many other 
cases similar character are yet revealed. 

The Barton bank president describes the man who 
visited the bank there dark complexion with 
black moustache, of medium height, weighing appar- 
ently 135 pounds, and about years age. wore 
a dark colored business suit. 

The swindle ingenious one, and its very sim- 
plicity sufficient blind many bank officials who 
would otherwise require the best identification before 
paying out money stranger. 


Had this account been read the officials 
the Citizens’ Bank Geneva, Neb., the following 
dispatch would, probably, never have been sent: 


GENEVA, Neb., Oct. 29 —One day last week the Citi- 
zens’ bank received a letter from a firm signed C. L. 
Rosenfield & Co., written on a letterhead bearing 
their name and address at Chicago and St. Joseph, 
purporting have offices both cities and their busi- 
ness to be that of importers of foreign and domestic 
wines. liquors, etc. The letter stated that their trav- 
eling representative, Simon . Newman, would be in 
the vicinity Geneva very shortly and they had sent 
him their check for dollars. this would his 
first trip through this part of the country they en- 
closed the bank his signature that he might have no 
trouble in getting the money. He stepped into the 
bank a few days later and the bank paid his check, 
which was drawn on the German-American Bank of 
St. a. and was duly protested by the St. Joseph 
— , they knowing of no such firm doing business 
there. 


This, will seen, the identical swindle 
successfully perpetrated upon the Vermont 
bank, possibly the same swindler—we have 
not heard his capture. Bankers should take 
warning from these published accounts, and es- 
cape being swindled schemes this nature. 
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DEPOSITED WORTHLESS CHECKS. 


Ct., Nov. 1893. man who 
registered the Brower House Saturday 
Michael Kelley, with woman, Miss. Every, 
whom described his niece, started quickly 
into the swindling business. went the 
Society for Savings and deposited two checks 
for $,1000 each the Phoenix National Bank 
New York, and received two deposit pass- 
books each. next deposited the 
State Savings Bank check for $2000, drawn 
Harrison the Corn Exchange Bank 
New York. The bank gave him two deposit 
books for $1000 each, one his name and the 
other the name Julia Kelly, whom de- 
scribed his wife. 

His next step was buy $100 worth jewelry 
the Ernst Schall Company, for which ten- 
dered check for $200 the Phoenix National 
Bank New York. Mr. Schall, president 
the company, gave Kelly his check the United 
States bank this city for $100, change, 
the display bank books gave him confidence 
hiscustomer. His suspicions were aroused 
and afterward stopped payment the 
check. 

Kelly left town with his companion Sun- 
day, after paying his board bill the Brower 
House with Mr. Schall’s check and receiving 
the change bills. The manager the Brower 
House threatens suit against the Schall com- 
pany recover the amount the check. The 
check the New York banks which Kelly de- 

posited the savings banks have been returned, 
there being funds the credit the 
drawers. 

Kelly described about years old, hav- 
ing the appearance retired laboring man 
poor health. His young and attrac- 
tive looking. 


BOOK NOTICE. 


The “Social Economist” November particu- 
larly rich articles special contemporary 
The effects of increasing production upon the general 
distribution of wealth; the influence that this distribu- 
tion exercises upon the rich, the poor and the middle 
classes; the conditions of labor at home and abroad, 
and the momentous monetary questions of the hour, 
receive able and practical presentation style 
that reveals attractive literary excellence and sound 
scientific knowiedge. 

The first article, ‘“‘How is Wealth Distributing It- 
Mall Magazine’’ for August. It contains, however. 
such aremarkable refutation of the fallacy that ‘the 
rich are growing richer and the poor poorer,” and 
such a clear comprehension-of the tendencies of our 
modern conditions of industry, that the editor of the 
“Social Economist” determined write introduc- 
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tion and republish the article the November 
number. 

“Silver and Gold exposes the mistakes 
some eminent authorities on financial subjects, in- 
cluding Mr. Gladstone, and makes the startling an- 
nouncement that “it nowclaimed that the free 
age of silver was restored in law, though not in fact, 
fifteen years 

“Currency, Bank Credits and discusses the 
question of the recent shrinkage in values, and gives 
desirable statistics in relation to failures and the 
amount of money in circulation on October 1st, 1803. 

“Facts About Silver” presents four valuable tables 
showing the gold price of silver per ounce in London 
since 1833, the world’s annual production and 
silver since 1492, the production of gold and silver in 
the United States since 1702, and the value ratio of 
gold and silver since 1492. 


NEW YORK, THE METROPOLIS. N. Y. “Recorder,” 
1893. The New York “Recorder.”’ under the especia! 
management of Mr. J. F Sprague, has published a 
large and handsomely illustrated volume under this 
title. Part 1 of the book treats historically, with 
copious illustrations, of the Colonial, Revolutionar, 
and Civil War Periods; describes the city govern- 
ment; education; architecture; ornamental structures 
and statuary; art, literature and the drama; amuse- 
ments; libraries; clubs and social organizations; 
societies, churche-, hospitals, etc.; finance; trade anu 
commerce, and newspapers and periodicals. Part 
is devoted to biographical sketches of New York's 
noted business and professional men, with numerou., 

ortraits. ‘lhe book is in the highest degree interest 
ing and instructive. 


BUSINESS NOTICES. 


Mr. Percy Walker has been admitted partner 
the firm of Yalden, Brooks & Yalden, Public Account. 
ants and auditors, New York, with which firm he has 
been connected for some time, having originally been 
selected as assistant by Mr. Yalden senior, eight years 
ago and the firm will henceforth be Yalden, Brooks & 
Walker. During his continuante with the firm, Mr. 
Walker has been employed in most of the extensive 
professional business with which it has been entrust- 
ed and has been distinguished for the correctness and 
superior method of his work. Mr. Walker is a brother 
of Mr. B. E Walker, general manager of the Canadian 
Bank of Commerce; Toronto, Canada, and of Mr. H. 
B. Walker the manager of the Windsor (Canada) 
branch of the same bank. 


Mr, Hudson Campbell, Public Accountant and audi- 
tor, 31 Nassau Street New York, announces that he 
has exceptional facilities for undertaking special de- 
partments professional accountancy and audit 
work which the practical experience of nearly twenty 
bee 3 enables him to execute with care and despatch. 

ir. Campbell is noted for promptness in fulfilling his 
engagements, for the production of reliable results 
and for the highest business integrity. He is a rec- 
ognised expert accountancy work connectiou 
with building, loan, and kindred financial corpora- 
tions to which department he has devoted many years 
the closest study and attention. 


